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OPINIONS OF THE VICE-PRESIDENT, 
On the Relations of the States and the General Government. 





From the Pendelton (S. C.) Messenger. 


Mr. Simmes: I must request you to permit me to use your columns, 


| "That different opinions are entertained on this subject, L consider, 
but as an additional evidence of the great diversity of the human intel- 
\lect Had not able, experienced, and patriotic individuals, for whom I] 


by many similar instances, to treat with deference opinions differing 
from my own. ‘The error inay possibly be with me ; but, if so, f ean 
only say, that afler the most mature and conscientious examination, I 
have not been able to detect it. But with all proper deference, I must 





as the medium to make known my seutiments on the deeply important | think, that theirs is the error, who deny what seems to be an essential 


question of the relation which the States aud General Government bear 
to each other, and which is, at this time, a subject of so much agitation. 

it is one of the peculiarities of the station 1 occupy, that while it ne- 
cessarily connects its incumbent with the politics of the day, it aflurds 
him no opportuuity officially to express his sentiments, except acciden- 
tally,on au equal division of the body over which he presides. He is thas 
exposed, as f have ofien expevienced, tv have bis opimons erroneously 


ne 


attribute of the conceded sovereignty of the States; and who attribute 
to the General Government a right utterly incompatible with what all 
acknowledge to be its limited and restricted character; an error originat- 


our institatious, and on what constitutes the only rational object of all 
political Constitutions. 





aad variously represented. Inu ordiuary cases, | conceive the correct 


It has been well said by one of the most sagacious men of antiquity, 


course to be, to remain silent, leaving to time and circumstapces the cor- | /aws is to restrain indiriduals. The remark is correct, nor is it less true, 


rection of misrepresentations; but there are occasions so Vilally tunport- 

aut, that a regarc both to duty and character would seem to toi bid such | 
a course; aud such, I conceive to be the present. ‘The trequent aliu- | 
sions to my seutiments will not permit me to doubt that such also is the 





where the Government is vested in a majority, than where itisin a single 
or a few individuals ; in a republic, than a monarchy or aristocracy. No 
one can have a higher respect forthe maxim, that the majority ought to go- 
vern, than I have, taken in its proper sense, subject to the restrictions 


public conception, and that it cluums the right to know, in relation to the | iinposed by the Constitution, and confined to subjects in whieh every 


question referred to, the opinions of those who hold mportant official | 
stations ; while, on my part, desiring to receive neither gumeried praise, | 
ner blame, I feel, | trust, the solicitade which every honest and iudepen- | 
dent man ought, that my sentsments shoald be truly known, whether 


portion of the community “have similar interests ; but it is a great error 
t» suppose, as many do—that the right of a majority to govern ts a naty- 
ral and nut a conventional right, and, therefore, absolute and unlimited. 
By nature every individual has the right to govern himself; and Govern- 


they be such as may be calculated to recommend them to public favor, | ments, whether founded on majorities, or minorities, must derive thetr 


or not. Entertaining these impressious, | have concluded that it is my | 
duty to make knowu my sentimentg and | have adopted the mode 
which, on reflection, seerned to be the most simple, and best calculated 
to effect the object in view. 

The questiou of the relation which the States and General Govern- 
ment bear to each other, is not one of recent origin. From the commence- 
ment of our system it has divided public sentiment. Even in the Con- 
vention, while the Constitution was struggling mto existence, there were 
two parties, as to what this relavon should be, whose different sent- 
ments constituted no small impediment in forming that instrament. Af- 
ter the General Government went into operation ex perience soun proved 
that the question had not terminated with the labors of the Conveution. 
The great straggile that preceded the political Revolution of 15), which 
broaght Mr. Jeiferson into power, turned essentially on it; and the doc- 
trines and arguments on both sides were embodied and ably sustamed ; 
on the one in the Virginia and Kentacky Resolutions, and the Report 
to the Virginia Legislature ; and on the other_in the replies of the Legir- 
lature of Miesachusetts and aqme of the other States These Hesolu- 
tions and this Report, with the Decision of the Sapreme Coart of Penn- 
sylvania about the same time, (particularly in the case ot Cobbett, de- 
hivered by Chief Justice M’Kean, and concurred in by the whole 
bench,) contain what I believe to be the trae doctrine on this important 
subject. I refer to them, in order to avoid the necessity of presenting 
my views, with the reasons in support of them, in detail. | : 

‘As my object is simply to state my opinions, f might pause with this 
reference to documents, that so fully and ably state all of the points im- 
mediately connected with this deeply important sabject, but as there 
are many, who may not have the opportunity or leisure to referio them, 
and, as itis possible, however clear they may be, that different persons 
my place different interpretations on their meaning, I will, in order that 
my sentiments may be fully known, and to avoid allambiguity, proceed 
to atate summarily the doctrines which I conceive they embrace. 

Their great and leading principle is, that the General Government 
emanated from the people of the several States, forming distinct politi- 
cal communities, and acting in their separate and sovereign capacity, 
and not from all of the people forming one aggregate political commu- 
nity ; that the Constitution of the United States is, in fact, a compact, to 
which each State is a party, in the character already described ; and that 
the several States or parties, have a right to judge of its infractious, and 
in cases of a deliberate, palpable, and dangerous exercise of a power 
not delegated, that they have the right, in the last resort, to use the lan- 
guage of the Virginia Resolutioas, “ to wterpose for arresting the pro- 
gress of the evil, and for maintaining within their respective limuts, the 
authorities, rights, and liberties appertaining to them.” "This right of inter- 
position, thus solemuly asserted by the Siate of Virginia, be it called what 
it may, State right, Veto, Nullification, or by any other name, { conceive 
to be the fundamental principle of our system, resting on facts histori- 
cally as certain as our Revolution itself, and deductions as simple and 
demonstrative as that of any political or moral truth whatever; and 
I firmly believe, that an its recognition depends the stability and safety 
of our political institations. 

I am not ignorant that those opposed to the doctrine have always, now 
and formerly, regarded it in a very different light, as anarchical and revo- 

jutionary. Could I believe such, in fact, to be its tendency, to me it 
would be no recommendation. I yield to none, I trust, iu a deep and 
sincere attachment to our political institutions, and the union of these 
States. [ never breathed an opposite sentiment; but, on the contrary, I 
have ever considered them the great instruments of preserving our lib- 
erty, and promoting tie happiness of ourselves and our posterity ; and 
next to these, I have ever held them most dear. Nearly half my life 
has passed in the service of the Union, and whatever public reputation 
1 have acquired, is indissolubly identified with n. lo be too national 
has, indeed, been considered by many, even of my friends, to be my 
greatest petitical fault. With these strong feelings of attachment, | 
have examined with the utmost care, the bearing of the doctrine im 
gnestion ; and so far from anarchical, or revolutionary, I solemnly be- 
heve it to be the only solid foundation of our system, and of the Union 
itself, and that the opposite doctrine, which denies to the States the 
right of protecting their reserved powers, and whicl would vest in the 
General Government, (it matters not through what Department.) the 
right of determining exclusively and finally the powas delegated to it, 
is compatible with the sovereignty of the States, ani of the Constitu- 
tion itself, considered as the basis of a Federal Unon. As strong as 
this language is, it is not stronger than that used by te tllustrions Jef- 
ferson, who said, to give to the General Governmen the final and ex- 
clusive right to judge of its powers, is to make “ its liscretion, and not 
the Constitution, the measure of its powers ;” and thi, ‘i all cases of 
compact between parties having no common Judge, each party has an equal 
right to judge for itself, as well of the operation, as of he mode and mca- 
sure of redress.” Language cannot be more explict; upr can bigher au- 
thority be adduced. ’ 


right from the asseut, expressed or implied, of the governed, and be 
subject to such lupitations as they may impose:* W bere the interests 
are the same, that is, where the laws that moy benefit one, will benefit 
all, or the reverse, it is just and proper to place them under the con- 


may benefit one portion, may be rninous to cnother, it would be, on the 
contrary, unjust and absurd to subject ther to its will; and sueh, I con- 
ceive to be the theory on which our Constitytion rests. 

That such dissimilarity of interests may exst, it is nmpossible to donbt. 
They are to he found in every community, in a greater or less degree, 
however small or homogeneous ; and they constitue, every where, the 
great’ difficulty of forming aud preserving free institutions. To guard 
against the uneqnal action of the laws, when applied to dissimilar and 
opposing interests, is, in fact, what mainly renders a Constitution indis- 
pensable; to overlook which, in reasoning ov our Constitution, would 
be to omit the principal element by which » determine its character. 
Were there no contrariety of interests, nothyg would be more simple 
and easy than to form and preserve free itsutations. The riche of 
suffrage alone would be a sufficient gerantee. It is the conflict of op- 
posing interests which renders it the most diffieult work of man. 

Where the diversity of interests exists in separate and distinct classes 
of the commanity, as is the case in England, and was formerly the case 
in Sparta, Rome, and most of the free States of antiquity, the rational 
constitutional provision is, that each should be represented in the Go- 
vernment, as a separate estate, with a distinct voice, and a negative on 
the acts of its co-estates, in order to check their encroachments. In 
England, the Constitution has assumed expressly this form; while, in 
the Governments of Sparta and Rome, the same tlang was effected un- 
der different, but not much less efficacious forms. The perfection of 
their organization, in this particular, was that which gave to the Con- 
stitutions of these renowned States all of their celebrity, which secured 
their liberty for so many centuries, and ratsed thein to so great a height 
of power and prosperity. Indeed, a constitutional provision giving to 
the great and separate interests of the community the right of self-pro- 
tection, must appear to those who will duly refleeton the subject, not 
less essential to the preservation of liberty, than the right of saffrage 
itself. They, in fact, have a common object; to etfect which, the one is 
as necessary as the other; to secure responsibility, that is, that those who 
make and erccute the laws should be accountable to those on whom the laws 
in reality operate ; the only solid and durable forndation of liberty. Uf with- 
out the right of suffrage, our rulers would oppress us, so, without the right 
of self-protection, the major would equally oppress the minor interests of 
the community. The absence of the former would make the governed 
the slaves of the rulers, and of the latter, the feebler interests the victim 
of the stronger. 

Happily for us, we have no artificial and separate classes of society. 

"e have wisely exploded all such distinctions; but we are not, on that 
account, exempt from all contrariety of interests, as the present dis- 
tracted and dangerous condition of our country, unfortunately, but too 
clearly proves. With us they are almost exclusively geographical, re- 
sulting wainly from difference of climate, soil, sitaation, industry. and 
production, but are not, therefore less necessary to be protected by an 
adequate constitutional provision, than where the distinct interests exist 
in separate classes. The necessity is, in truth, greater, as such sepa- 
rate and dissimilar geographical mterests are more liable to come into 
conflict, and more dangerous when in that state, than those of any other 
description; so much so, that ours ts the first instance on record, where 
they hare not formed, im an extensive territory, separate and independent 
communities, or subjected the whole to despotic sway. ‘That such may not 
be our unhappy fate also, mast be the sincere prayer of every lover of 
his country. 

So numerous and diversified are the interests of our country, that 
they could not be fairly represented in a single Government, organized 
so’ as to give to each great and leading interest a separate and distinct 
voice, as in the Governments to which [ have referred. A plan was 
adopted better suited to our situation, but perfeetly novel in its charac- 
ter. The powers of the Government were divided, not as heretofore, 
in reference to classes, but geographically. One General Government 
was fogmed for the whole, to which was delegated all of the powers 
pines to be necessary to regulate the interests commen to all of the 
States, leaving others subject to the separate control of the States, be- 
ing, from their local and peculiar character, such that they could not be 
subject to the will of the majority of the whole Union, without the cer- 
tain hazard of injustice and oppression. It was thus, that the interests 
of the whole were subjected, as they ought to be, to the will of the 
whole, while the peculiar and local interests were left under the con- 
trol of the States separately, to whose custody only, they could be 
safely confided. This distribution of power. settled snitenaiy by a con- 
stitutional compact, to which all of the States are parties, constitutes the 
peculiar character and excellence of our political system. It ia truly 
aud emphatically American without cxample or paralicd. 





have the highest respect, taken ditlerent views, | would have thought | 
the right too clearto admit of doubt; but | am taught by this, as well as | 


ing principally, as I must think, in not duly reflecting on the nature of 


that the object of a Constitution is to restrain the Government, as that of 


trol of the majority; but where they are dissi:milar, so that the law that | 





: sy 
4 on? ; 

fo realize its perfection, we must view the General Government and 
the State as a whole, each in its proper sphere sovereign and indepen- 
dent, each periectly adapted to their respective objects; the States 
ucung separuleiy, represepting and protecting the local and peculiar 
interests; actiug jolly, through one General Government, with the 
Weight respectively assigued to each by the Constitution, representiug 
and protecting the interests of the whole; and thus perfeeting, by an ad- 
inirable, but simple arrangement, the great principle of representation 
und respousibility, without which no Government can be free or yust. 
| Lo preserve this sacred distribution, as originally setiled, by coercing 
/each to move in its prescribed orb, is the great and difficult problem, 
fon the solution of which the duration of our Constitution, of our 
| Union, and, in all probability, our liberty, depends. How is this to be 


7 '] 
;eiected ? 


| ‘The question is new, when applied to our peculiar political organiza- 
ition, where the separate and conflicting interests of society are repre- 
| sented by distinct but connected Governments ; but is in reality av old 
question under a new form, long since perfeetly solved. Whenever 
separate and dissimilar imterests have been separately represented in 
sany Government; whenever the sovereign power has been divided ju 
,its exereise, the experience and wisdom of ages have devised but one 
| inode by which such political organization can be preserved—the mode 
padepted in bugland, and by all Governments ancient and modern, 
blessed with Coustitutions deserving io be called free—to give to each 
| Co-estate the right to judge of its powers, with a negative, or veto on the 
ucts of the others, in order to protect ag“inst encroachments the inte- 
‘rests it particularly represents; a prine:ple which all of our Constitu- 
pm recognize im the distribution of power among their respective 
Departments, as essential to maintain the independence of each, but 
| which, to all who will duly reflect on the subject, must appear far more 
essential, for the same olyect, in that great and fandamenta! distribution 
‘of powers between the States and General Government. So essential 
|is the principle, that to withhold the right from either, where the'sev- 
ereign power ts divided, is, in fact, to awaul the division itself. and to con- 
solidate in the one leftin the exclusive possession of the right, @l of the 
powers of the Government; for it is not possible to distinguish, pra¢tical- 
ly. between a Government having all power, and one having the right 
to take what powers it pleases. Nor does it in the least vary the prinei- * 
ple, whether the distribution of power be between co-estates, as in Eng- 
lund, or between distinetly organized, bat connéeted Governments, as 
with us. The reason is the same in bota cases, while the necessity is 
| greater in our case, as the danger of conflict is greater where the inte- ° 
rests of a society are divided geographically, than in apy other, ag bas 
already been shown. 

These truths do seem to me to be imtontrovertible ; and I am ata loes 
to understand how any one, who he» maturely reflected on the nature 
of ear imotitutions, ar who has read islory, OF BINndiea HE Pris 
free Governments to any purpose, can eai| them in question, ‘The ex- 
planation must, it appears to ne, be sought in the fact, that in every free 
State, there are,those who look more to the necessity cf maintaining 
power, than guardmg against its abuses. 1 do net mtend reproach, but 
simply to state a fact apparently necessary to explain the contrariety of 
opinions, among the intelligent, where the abstract consideration of the 
subject would seem scarcely to admit of deub:. If such be the true 
cause, I must think the fear of weakening the Government too much 
in this case, to be in a great measure unfounded, or, at least, thatthe dan- 
geris much less from that than the opposite side. I do not deny that a power 
of so high a nature may be abused by a State ; but, when I refiecy that the 
States unanimously called the General Government into existetme, with 
ali ef its powers, which they freely surrendered on their part, ander the 
conviction that their common peace, safety, and prosperity required it: 
that they are bound together by a common origin, and the recollectiog of 
common suffering and a common triumph tn the great and splendid 
achievment of their independence ; and that the strongest feeiings of oug 
nature, and among them, the love of national power and distinction,are on 
the side of the Union; itdoes seem to me, that the fear which would’strip 
the States of their sovereignty, and degrade them, in fact, to mere D- 
pent corporations, lest they should abase a right indispensable tw the 
peaceable protection of those interests which they reserved under their 
own peculiar guardianship, when they cieated the General Govern- 
ment, is unnatural and unreasonable. If those who voluntarily created 
the system, cannot be trusted to preserve it, what power can? 

So far from extreme danger, | hold, that there never was a ffee State, 
in which this great conservative principle, indispensable in all, was ever 
so safely lodged. In others, when the co-estates, representing the dis- 
similar and conflicting interests of the community, came into contact, 
the only alternative was compromise, submission, or force. Not so in 
ours. Should the General Government and a State come into conflict, 
we have a higher remedy—the power which called the General Go- 
vernment into existence, which gave it all of its authority, and can en- 
large, contract, or abolish its powers at its pleasure, may be in invoked, 
The States themselves may be appealed to, three-fourths of which, in 
fact, form a power, whose decrees are the Constitution itself, and whose 
voice can silence all discontent. ‘The utmost extent, then, of the power 
is, that a State acting im its sovereign capacity, as one of the parties to 
the Constitutional compact, may compel the Government ereated by 
that compact, to submit a question touching its infraction, to the parties 
who created it; to avoid the supposed dangers of which, itis proposed 
to resort to the novel, the hazardous, and, I must add, fatal project of 
giving to the General Government tie sole and final right of interpreting 
the Constitution, thereby reversing the whole system, making that in~ 
strnment the creature of its will, instead of arule of action impressed 
on it at its creation, and annihilating. in feet, the authority whieh imposed 
it, and from which the Government itself derives its existence. 

That such would be the result, were the right in question vested in 
the Legislative or Executive branch of the Government, is conceded by 
all. Noone has been so hardy as to assert, that Congress or the Presi. 
dent ought to have the right, er to deny that, if vested finally and 
exclusively in either, the consequences which I have stated would nog 
necessarily follow: But its advocates have been reconciied to the doe 
trine, on the supposition that there is one Department of the General 
| Government. which, from its.peculiar organization, affords an indepen- 
dent tribanal through which the Government may exereise the hich 
authority which is ‘the subject of consideration, with perfeet safety 
to all. ; 

I yield, I trust, to few, in my attachment to the Judiciary Depattment. 
I am fully sensible of its importange, and would maintain it to the 
fullest extent @ its constitutional powers and independence ; bnt, it is 
impossible for me to believe that it was ever intended by the Constity. 
tion, that it should exercise the pewer in question, or that it is coupe. 
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tenttode so, and, if it were, that it would a safe depositary of the power. 
its powers are judicial, and not political, and are expressly confined, 
by the Constitution, “ to all cases in law and equity, arising under this 
fonstitution, the laws of the United States, and the treaties made, or 
which shall be made; under its authority,” and, which I have high 
authority im asserting, excludes political questions, and comprehends 
those only where there are parties atpenable to the process of the 
Court." Nor is its incompetency less clear than its want of constiiu- 
nonal authority. There may be many, and the most dangerous mitrac- 
tions, on the 7 art of Congress, ot which. it is conceded by all, the 

ourt, as dicial tribunal, cannot, from its nature, take cogmzance, 
The Taritl utself is a strong case in point and the reason apples equally 
10 all others, where Congress perverts a power fiom an ject intend dto 
one not intended, the most insidious and dangerous of all the wjractions, 
ind which may be extended to all of its powers, more specually to the 
‘azing and appropriating. But, supposing it competent to take cogur 
cance of all infractions, of every description, the msuy erable objection 
sull remains, that it would not be a safe tribunal te exercise the power 
Mm questi on. 

It is an universal and fundamental political principle, that the power 
%) protect can safely be confined only to those interested mn protecting, 
or their responsible agents, a maxim not Jess true in private than in 
public affairs. ‘he danger in oui system is, that the General Govern- 
ment, which represents the interests of the whole, may encroach on the 
Sates, which represent the pecunar and local interests, or that the Jatter 
may encroach on the former. In examining this point, we ought not to 
forget that the Government, through all of its Departments, judicial as 
well as others, is administered by delegated and responsible agents, 
end that the power which really controls ultimately all the movements, ts 
not in the agents, but those who elect or appoint them. ‘To understand, 
then, its real character, and what would be the action of the system in 
iny reapousible case, we must raise our view from the mere agents lo 
this high controlling power, which finally impels every movement of 
the machine. By doing so, we shall find all under the control of the 
will of a majority, compounded of the majority of the States taken as 
eorporote Lodies, and the majority of the people of the States estimated 
‘y federal numbers. Theae, united, constitute the real and final power 
which unpels and directs the movements of the General Government. 
‘he majority of the States elect the majority ofthe Senate; of the peo- 
pie of the States, that of the House of Representatives ; the iwo united, 
the President; and the President and a majority of the Senate, appomt 
the Judges; a majority of whom, and a majority of the Senate and the 
House, with the President, really exercise all of the powers of the 
Government, with the exception of the cases whe-e the Constitution re- 
quires a greate: number than a majority. ‘The Judges are, in fact, as 
truly the Judicial Representatives of this united miyority, as the majori- 
ty of Congress itself, or the President is its Legislative or Executive 
Representative ; and to confide the power to the Judiciary to determine 
Snally and conclusively what powers are delegated, and what reserved, 
vould be, in reality, to coi*t.de it to the majority, whose agents they 
are, and by whom they can be controlled in various ways, and, of 
course, to subject (against the fandamental principle of our sysiem, and 
all sound political reasoning) the reserved powers of the States, with 
all of the local and peculiar interests they were intended to protect, to 
the will of the very wajority against which the protection was intended. 
Nor will the tenure by which the Judges hold their ofhce, however 
valuable the provision, m many other respecta, materially vary the case. 
‘ts highest possible effect would be to retard, aud uot finally to resist, 
the will of a dominant majority. 

P-at it is useless to multuply arguments. Were «t possible that reason 
could settle a question, where the passions and 11.0 rests of men are con- 
cerned, this point would have been long since settled forever, by the 
Siate of Virginia. The Repon of her Legislature, to which I have 
already referred, has réally, in my opinion, placed it beyond contro- 
veray. Speaking in reference to this subject, it says—“ It has been 
objected (to the right of a State to interpose for the protection of her 
reserved rights) that the judicial authority is to be regarded as the sole 
expositor of the Constitution. On this question it might be observed, 
first, that there may be mstances of usurped powers, which the forms 
of the Constitution could never draw within the control of the Judicial 
NAnpactiment y ~wedly, thar lf the decision of the Todineimary 
above the sovereign parties to the Constitution, the decisions of the 
other Departments, not carried by the forms of the Constitution before 
the Judiciary, must be equally authoritative and final wath the decision 
of that Department. But the proper answer to the objection is, that the 
resolution of the General Assembly relates to those great and extraordt- 
nary cases, in which all of the forms of the Constitution may prove 
ineffectual agaist infractions dangerous to the essential rights of the 
parties to it. The resolution supposes, that dangerous powers not dele- 
gated, may net 0 ly be usurped and executed by the other Departinents, 
tut that the Judicial Department may also exercise or sanction dangerous 
powers berond the grant of the Constitution, and, consequently, that the 
witmate cight of the parties to the Constitution to judge whether the 
compac! has been dangerously violated, must extend to violations by 
one deegated authority as well as by another—by the Judiciary as well 
as by the Executive or Legislative.” 

Against these conclusive arguments, as they seem to me, it is object- 
ed, that if one party has the right to judge of infractions of the Consti- 
tvtion, 80 has the other, and that, consequently, in cases of contested 
powers between a State and the General Government, each ‘would have 
a right to maiitain its opinion, as is the case when sovereign powers 
differ in the construction of treaties or compacts, and that, of course, it 
would come to be a mere question of force. The error is in the as- 
sumption thatthe General Goverument is a party to the Constitational 
Comp ct. The States, as has been shown, jormed the compact, acting 
aa sovereign and independent communites. The General Govern- 
and though in reality a Government, with all 
the rights and authority which belong to any other Government within 
the orb of its powers, i is, nevertheless, a Government emanating from 
a compact b weeps vereigns, and partaking, in ts nature and object, 
of the character of a joint commission, appointed to superintend and ad- 
minister the interests in which all are jointly concerned, but having, 
beyoud its proper sphere, no more power than if it did notexist. To 
deny this. would be te deny the most incontestible facts, and the clear- 
lusions; while, to acknowledge its truth, is to destroy utterly 
‘ction, that the appeal would be to force, in the case supposed. 
Fer, tf each party has a right to judge, then, under our system of 
Government, the final cognizance of a question of contested power, 
world be in the States, and not in the General Government. It would 
be the duty of the latter, as in all similar cases of a contest between one 
or more of the principals, and a joint commission or agency, to refer the 
contest to the principals themselves. Sach are the plain dictates of 
reason and analogy both. On no sound principle can the agents have 
«right to final cognizance, as against the principals, mach less, to use 
free again them, to maintain their constraction of their powers. 
Such a right would be monstrous, and has never, heretofore, been 
claimed in similar cases. 

‘hat the doctrine is applicable to the case of a contested power be- 
tween the States and the General Government, we have the authority, 
not only of reason and analogy, but of the distinguished statesman 
already referred to. Mr. Jefferson, at a late period of his life, alter long 
experience and mature reflection, says—* With respect to our State 
and Federal Governments, 1 do not think their relations are correctly 
understood by foreigners, ‘They suppose the former subordinate to the 
This is not the case. 
simple and integral whole. But, vou may ask, if the two departments 
shonld claim each the sume subject of power, where is the umpire to 
dacide between them? In cases of litte urgency or importance, the 
prudence of both parties will keep them aloof from the questionable 
ground; but, if it can neither be avoided nor compromised, a Conven- 

* Lrefer to the authority of Chief Justice Marshall, @ the case of 
Jonathan Robbins. I have not been able to refer to the speech, and 
epeak from memory. 
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tion of the States must be called, to ascribe the doubtful power to that 

‘department which they may think best.” It is thus that our Constitu- 
‘tion, by authorizing amendineuts, and by prescribing the authority and 
mode of making them, has, by a simple contrivance, with its charactet- 
‘istic wisdom, provided a power, which, in the last resort, supercedes 
effectually the necessity, and even the pretext, for force—a power to 
which none can fairly object—with which*the interests of all are safe— 
which can detinitely close all controversies in the only effectual mode, 
by freeing the compact, of every cefect and uncertainty, by an amend- 
ment of the instrument itself. [tis impossible for human wisdom, ina 
system like ours, to devise another mode which shall be safe and effec- 
tual, and, at the same time, consistent with what are the relations and 
acknowledged powers of the two great Departments of our Govern- 
ment. 
duly appreciate d, will tansmit its blessings to the remotest generations ; 
A A it not, our splendid anticipation of the future will prove but an 
empty dream. Stripped of all its covering, and the naked question ts, 
whether ours is a federal or a consolidated Government—a constito- 
tional or absulute one—a Government resting ultimately on the solid 
basis of the sovereignty of the States, or on the unrestrained will of a 
majoritv—a form of Goverument, as in all other unlimited ones, in 
which injustice, and violence, and force, must finally prevail! Let it 
never be forgotton that where the majority rules, the minority is the 
subject; and, that if we should absurdly attribute to the former the 
exclusive nght of construing the Constitution, there would be, in fact, 
between the sovereign and subject, under such a Government, no Con- 
stitution ; or, at least; nothing deserving the name, or serving the 
legitimate object of so sacred an instrument. 

How the States are to exercise this high power of interposition, which 
constitutes so essential a portion of their reserved rights, that it cannot 
be delegated without an entire surrender of their sovere ignty, and convert- 
ing our system from a federal into a consolidated Government, is a 
question that the States only are competent to determine. The argu- 
meuts which prove that they possess the power, equally prove that they 
are, in the language of Jefierson, “ the nghtful judges of the mode and 
measure of redress.’ But the spirit of forbearance, as well as the na- 
ture of the tight itself, furbids a recourse to it, except in cases of dan- 
verous infractions of the Constitution, and then only m the last resort, 
|when all reasonable hope of relief fiom the ordimary action of the 
Government has failed; when, if the right to interpose did not exist, 
‘the alternative would be sulinissiou and oppression on one side, or re- 
sistance by furce on the other. That our system should afford, in such 
jextreine cases, an intermediate point between these dire alternatives, 
iby which the Government may be brougist to a pause, and thereby an 
| interval obtained to compromise diflerences, or, if practicable, be com- 
pelled to submit the question to a constitutional adjustment, through an 
appeal to the States themselves, is an evidence of its high wisdom—an 
element not, as is supposed by some, of weakness, but of strength—not 
of anarchy or revolution, but of peace and sufetvy. Its general recogni- 
tion would, of itself, ina great measure, if not altogether, supercede the 
necessity of its exercise, by impressing on the morements of the Gorern- 
ment, that moderation and justice so essential to harmony and peace, in a 
country of such vast extent, and diversity of intcrests, as ours—and would, 
if controversy should come, turn te resentment of the aggrieved from 
the system to those wife had abused its powers, (a point all-important, ) 
and cause them to seek redress, not in revolution or overthrow, but in 
reformation. It is, in fact, properly understood, @ substitute where the 
alternative would be force, tending to prevent, and, if that fails, 
tv correct peaceably the aberrations to which all poliiwal systems are liable, 
and which, if permitted to accumulate without correction, must finally end 
in a general catastrophe. 

[ have now said what I intended, in reference to the abstract question 
of the relation of the States to the General Government, and would 
here conclude, did | not believe that a mere general statement on an 
abstract question, without including that which may have caused its 
agitation, would be considered by many impetfect and unsatisfactory. 
Feeling that such would be jastly the case, | am compelled, reluctantly, 
te touch on the Tariff, so fer, at least, as may be necessary to illustrate 
the opinions which L have already advanced. Anxious, however, to 
intrude as little as possible on the public attention, T will be as brief as 
pecsible, and, with that yievt, Will, as far as may be Consistent with my 
object, avoid all debateable topics. 

Whatever diversity of opinion may exist, in relation to the principle, 
or the effect on the productive industry of the country, of the present, 
or any other Tariff of protection, there are certaim political conse- 
quences flowing trom the present, which none can donbt, and all rust 
deplore. It would be in vain to attempt to conceal, that it has divided 
the country into two great geographical divisions, and arrayed them 





the most vital of political subjects ; on its finance, its commerce, and its 
industry ; subjects calculated, above all others, im time of peace, to pro- 
duce excitement, and, in relation to which, the Taritf has placed the 
sections in question in deep and dangerous contlict. If there be any 
point on which the (1 was going to say Southern section, but, to avoid, 
as fur as possible, the painful feelings such discussions are calculated to 
excite, | shall say) weaker of the two sections is vnanimous, it is, that 
its prosperity depends, in a great measure, on free trade, light taxes, 
economical, and, as far as possible, equal disbursements of the public 
revenue, and an unshackled industry, leaving them to pursne whatever 
may appear most advantageous to their interests. From the Potomac 
to the Mississippi, there are few, indeed, however divided on other 
points, whe would not, if dependent on their volition, and if.they re- 
garded the interest of their particular section ouly, remove from com- 
werce and industry every shackle, reduce the revenue to the lowest 
point that the wants of the Government fairly required, and restrict the 
appropriations to the most moderate scale, consistent with the peace, 
the security, and the engagements of the public, and who do believe 
that the opposite system is caleninted to throw on them an unequal 
burden, to repress their prosperity, and to encroach on their enjoyment. 

On all these deeply important weasures, the opposite op:mion prevails, 
if not with equal unanimity. with at least a greatly preponderating ma- 
jority in the other and stronger section; so much so, that no two distinct 
nations ever entertained more opposite views ot policy than these two 
sections do, on all the important poimts to which | have referred. Nor 
is it less certain that this unhappy conflict, flowing directly from the 
Tariff. has extended itself to the Halls of Legislation, and has converted 
the deliberations of Congress into an annual stroggle between the two 
sections; the stronger to maintain and increase the superiority it has 
already acquired, and the other to throw off or diminish its burdens ; 
a struggle, in which all the noble and generous feelings of patriotism 
are gradually subsiding into sectiowal and selfish attachments.” Nor 
has the effect of this dangerous conflict ended here. It has not only 
divided the two sections, on the important point already stated, but on 
the deeper and more dangerous questions, the constitutionality of a pro- 
tective Tariff, and the general principles and theory of the Constitution 
itself; the stronger, in order to maintain their superiority, giving a con- 
struction to the instrument which the other believes would convert the 
General Government into a consolidated, irresponsible Government, 
with the total destruction of liberty ; and the weaker seeing no hope of 
relief, with such assumption of powers, turning its eye to the reserved 
sovereignty of the States, as the on!y refuge from oppression. — I shall 
not extend these remarks, as I might, by showing, that while the effect 
of the system of protection was rapidly alienating one section. R was 
| not less rapidly, by its necessary operation, distracting and corrupting 
} 





the other; and, between the two, subjecting the Administration to vio- 
lent and sudden changes, totally inconsistent with all stability and wis- 
‘dom in the management of the affairs of the nation, of which we already 
——— 
| * The system, if continued, must end, not only in subjecting the in- 

dustry and property of the weaker section to the control of the stronger, 
‘but if proscription and political disfranchisement. It must finally con- 
trol elections and appointments to offices, as well as acts of legislation, 
‘to the great increase of the feelings of animosity, and of the fatal ten- 
‘dency to a complete alienation between the sections. 


It gives a benuty and security peculiar to our system, which, if 


against each other, in opinion at least, if not interests also, on some or 





seé fearful symptoms. Nor do I deem it necessary to inquire, whether 
this unhappy coutlict grows out of true or mistaken views of interest, 
on either or both sides. Regarded in either light, it onght to admonish 
us of the extreme danger to which our system is exposed, and the great 
moderation and wisdom necessary to preserve it. if itcomes from mis- 
taken views, if the imterests of the two sections, as affected by the 
‘Tariff, be really the same, and the system, instead of acting unequally, 
in reality diffuses equal blessings, and imposes equal burdens on every 
part, it ought to teach us how hable those who are differently sitnated, 
and who view their interests under different aspects, are to come to dif- 
ferent conclusions, even when their interests are strictly the same ; 
and, consequently, with what extreme caution any system of policy 
ought to be adopted, and with what a spirit of moderation pursued, in a 
country of such great extent and diversity us ours. But il, on the con- 
trary, the conflict springs really from contrariety of interests, if the bur- 
den be on one side, and the benefit on the other, then are we taught a 
lesson nut less important, how litte regard we have fur the interests of 
othets while in pursuit of our own, or, at least, how apt we are to con- 
sider our own interest the interest of all others, and, of course, how 
great the danger in a country of such acknowledged diversity of inte1- 
ests, of the oppression of the feebler by the stronger interest, and, in 
consequence of it, of the most fatal sectional contlicts. But whichever 
may be the case, the real or supposed diversity of interest, it cannot be 
doubted that the political consequences of the prohibitory system, be its 
efiects, in other respects, beneficial or otherwise, are really such as | 
have stated; nor can it be doubted, that a conflict between the great 
sections, on questicns so vitally important, indicates a condition of the 
country so distempered and dangerous us to demand the most serious 
attention. It isonly when we come to consider of the remedy, that, un- 
des the aspect [ am viewing the subject, there can be, among the in- 
formed and considerate, any diversity of opinion. 

Those who have not duly reflected on its dangerous and inveterate 
character, suppose that the disease will cure itself; that events ought to 
be left tu take their own course; and that experience, in a short time, 
will prove that the interest of the whole community is the same, in 
reference to the Tariff, or, at least, whatever diversity there may now 
be, time willassimilate. Snech has been their language from the begin- 
ning, but, unfortunately, the progress of events has been the reverse. 
‘The country is more divided than in 1224, and then more than in 1816. 
The majority may have increased, but the opposite sides are, beyond 
dispute, more determined and excited tian at any preceding period. 
Formerly, the system was resisted mainly as inexpedient, but now as 
unconstitutional, unequal, unjust, and oppressive. ‘Then, relicf was 
sought exclusively from the General Government, but now, many, 
driven to despair, are raising their eyes to the reserved sovereignty of 
the States, as the only refuge. If we turn from the past and present to 
the future, we shall find nothing to lessen, but much to aggravate the 
danger. The increasing embarrassment and distress of the staple 
States, the growig conviction, from experience, that they are caused 
by the prohibitory system principally, and that, under its continued 
operation, their present pursuiis must become profitless, and that their 
great and peculiar agricultural capital cannot be diverted from its 
ancient and hereditary channels, without ruinous Josses, all concur 
to increase, instead of dispelling the gloom, that hangs over the future. 
In fact, to those who will duly reflect on the subject, the hope that the, 
disease will cure itself, must appear perfectly illusory. The question 
is, in reality, one between the exporting and non-exporting interests of 
the country. Were there no erports, there would be no Tariff. It would 
be perfectly useless. On the contrary, so long as there are States 
which raise the great agricultural staples, with the view of obtaining 
their supplies, and which must depend on the general market of the 
world, for their sales, the conflict must remain, if the system should 
continue, and the disease become more and more inveterate. Their 
interest, and that of those who, by high duties, would confine the pur- 
chase of their supplies to the home market, must, from the nature of 
things, in reference to the Taritl, be in conflict. Till, then, we cease 
to raise the great staples, cotton, rice, and tobacco, for the general 
market, and tll we can find some other profitable investment for the 
inmense amount of capital and labor now employed in their production, 
the ‘present unhappy and dangerous conflict cannot terminate, unless 
with the prohijbitory syste™ itself, 

Iu the meantime, while idly waiting for its termination through its 
own. action, the progress of events, in another quarter, is rapidly bring- 
ing the contest to au immediate and decisive issue. We are fast ap- 
proaching a period, very novel in the history of nations, and bearing 
directly and powerfully on the point under consideration, the final pay- 
ment of a long-standing funded debt, a period that cannot be sensibly 
retarded, or the natural consequences of it eluded, without proving 
disastrous to those who may attempteither, if not to the country itself, 
When it arrives, the Government would find itself in possession of a 
surplus revenue of $10,000,000, or & 12,000,000, if not previously 
disposed of, which presents the important question, what previous dis- 
position ought to be made, a question which must press urgently for 
decision, at the very next session of Congress. It cannot be delayed 
longer without the most distracting and dangerous consequences, 

The honest and obvious course is, to prevent the accumulation of the 
surples in the Treasury, by a timely and judicions reduction of the im- 
posts, and thereby to leave the money in the pockets of those wha made 
it, and from whom it cannot be honestly nor constitutionally taken, un- 
less required by the fair and legitimate wauts of the Government. If. 
neglecting a disposition so obvious and just, the Government should 
attempt to keep up the present high duties, when the money was no 
longer wanted, or to dispose of this immense surplus by enlarging the 
old, or devising new schems of appropriations, or, finding that to be im- 
possible, it should adopt the most dangerous, unconstitutional, and 
absurd project ever devised by any Government, of dividing the surplus 
ameng the States: (a project which, if carried into execution, could not 
fail to create an antagonist interest between the States and General 
Government, on all questions of appropriations, which woula certainly 
end in reducing the latter to a mere office of collection and distribution :) 
either of these modes would be considered by the section suffering un- 
der the present nigh duties, as a fixed determination to perpetuate 
forever what it considers the present unequal, unconstitutional, and 
oppresive burden; and, from that moment, it would cease to look to 
the General Government for relief. This deeply interesting period, 
which must prove so disastrous should a wrong direct‘on be given, but 
so fortunate aud glorious should a right one, is just at hand. The 
work must commence at the next session, as I have stated. or be left 
undone, or, at least, be badly done. The succeeding session would 
be too short, and too much agitated by the Presidential contest, to afford 
the requisite leisure and calmness ; and, the one snececding, would find 
the country in the midst of the crisis, when it wonld be too late to pre- 
vent an accumulation of the surplus, which I hazard nothing in saying, 
judging from the nature of men and government, if once permitted to 
accumulate, would create an interest strong enough to perpetuate itself, 
supported as it would be by others, so numerous and powerful, and 
thus would pass away a moment never to be quietly recalled, so 
precious, if properly used, to lighten the public burden; to equalize 
the action of the Government; to restore harmony and peace; and to 
present to the world the illustrious example which could not fail to 
prove most favorab® to the great cause of liberty everywhere. of a 
nation the freest, aid, at the same time, the best and most cheaply 
governed—of the lughest earthly blessing at the least possible sacrifice. 
As the disease will tot, then, heal itself, we are brought to the question, 
can a remedy be applied, and, if so, what ought it to be ? 

To answer in the negative, would be to assert that our Union has 
utterly failed, and fat the opinion, so common before the adoption of 
the Constitution. that a free Government could not be practically ex- 
tended over a larg! country, was correct, and that ours had been de- 
stroved by giving a 80 great as to comprehend, not only dissimila- 
lar, but irreconcilaile interests. [ am not prepared to admit a coneln- 
sion that would cat so deep a shade on the future, and that would 
falsify all the glorio’s anticipations of our ancestors, while it would so 
greatly lessen thei’ high reputation for wisdom. Nothing but the 
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clearest demonstration, founded on actual experience, will ever force 
me to a couclusion so abhorrent wo all my feelings. As strongly, av | 
am impressed with the great dissimilarity, and, 1 must add, as truth 
compels me to do, contrariety of interects in our country, resalung from 
the causes already indicated, and which are so great that they cannot be 
subjected to the unchecked will of a majority of the whole, without de- 
feating the great end of government—and, without which, it is a curse 
—justice; yet, I see in the Union, as ordained by the Constitution, the 
means, if wisely used, not only of reconciling all diversities, but also 
the means, and the only effectual one, of securing to Us justice, peace, 
and security, at home and abroad, and with them, that national power 
aud renown, the love of which Providence has implanted, for wise 
purposes, so deeply in the human heart, in all of which great objects, 
every portion of our country, widely extended and diversitied as it is, 
has a common and identical interest. Lt we have the wisdom to place 
a proper relative estimate on these more elevated and durable blesstugs, 
the present, and every other conflict of like character, may be readily 
terminated; but if, reversing the scale, each section should put a higher 
estimate on its immediate and peculiar gains, and, actung im that spirit, 
should push favorite measures of mefe policy, without regard to perce, 
harmony, or justice, our sectional conflicts would then, indeed, without 
some constitutional check, become interminable, except by the dissolu- 
tion of the Union itself. ‘That we have, in fact, so reversed the estimate, 
is too certain to be doubted, and, the result is our distempered and 
dangerous condition. The cure must commence in the correction of 





other that receives more. Such would be, incontestibly, its general ef- 
fects, taken in all its differeut aspects, even on the theory supposed to 
be most favorable to prove the equal action of the system, that the con- 
sumer pays, in the first ustance, the Whole amount of the tax. 

'l'o show how, on this supposition, the burden and advantages of this 
system would actually distribute themselves between the sections, would 
carry me tov far ito details ; but I feel assured, atier full and careful 
examination, that Uiey are such as to explain what otherwise would 
seeur inexplicable, that ove section should consider its repeal a calami- 
ty, and the other a blessing ; and that such opposite views should be 
taken by them, as to place them in a state of determined conflict, in re- 


lation to the great hscal and commercial interests of the country. In-| can possibly be. 


deed, were there no satisiactory explanation, the opposite views that 
prevail, in the two sections, as w the ellects of the system, ought to sa- 
lusty all of its unequal action. ‘There cau be no safer, or more certain, 


derstanding their respective iuterests ; aud that each 1s a much better 
judge of tue efiects of any system of measures, on ns peculiar interest, 
than the other can possibiy be. 

But, whether the opimion of its unequal action be correct or errone- 


ous, nothing can be wore certaim than that the itopression is widely ex- | 
tending ise, that the syste, under all its modiuications, is essentially | full understanding of my views 
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ment of our power as tending more certainly and powerfully to better 
the condition of our race. than any one of the many powerful causes 
now oparating to that result. With these impressions, | not ouly re- 
joice at the general progress of the arts in the world, but i their ad- 
vancement in our own country; and, as far as protection can be incr 
dentally afforded, in the fair and houest exercise of our constitutiona. 
powers, I thiuk now, as I have always done, that sound policy, connect: 
ed with the security, indedendence, and peace of the country, reqitires 
them to be protected, but, that we cannot go a single step beyond, with- 
out jeopardizing our peace, our harmony, and our liberty; considerations 
of infinitely more impertance to us than any measure of mere policy 


In thus placing my opinions before the public, I have not been actu- 


i ated by the expectation of changing the public sentiment. Such a mo- 
live, on a question s0 long agitated, and so beset with feelings of preju- 
rule, than to suppose each portion of the country equally cupable of un- | 


dice and interest, would argue, on my part, an insufferable vanity. and 
a profound ignorance of the human heart. To avoid, as far as possitie. 
the imputation of either, I have confined my statement on the many 
and important points on which I have been compelled to touch, to a 
simple declaration of my opinion, without advancing any other reasons 
to sustain them, than what appeared to me to be indispensable to the 
; and, if they should, on ary point, 


unequal ; and, if to tuat be added a conviction still deeper, and more | be thought to be not clearl and explicitly developed, it will, L trust. be 


universal, that every duty, iniposed for the purpose of protection, ts not 


ouly unequal, but alsu uncoustuautional, it Wuuid be a fatal error to sup- 
. j 
the error, and, not to admit we have erred, would be the worst possible | 


pose that any remedy, short of that which | have stated, can heal our 


symptom. It would prove the disease to be incurable, through the } political disorders. 


regular and ordinary process of legislation, and would compe), finally, 


In order ty understand, more fully, the difliculty of adjusting this un- | like justice. 


attributed to my solicitude to avoid the imputations to which I have 


| alluded; and not from any desire to disguise my sentiments ; nor the 


want of arguments and illustrations to maimtain positions, which so 
abound in beth. that it would require a volume to do them any thing 
I can only hope, that truths which I feel assured are 


a resort to extraordin.ry, but, 1 still trast, not ouly consttuuonal, but | happy contest on auy olher ground, it tay tel be luiproper lo present | essentially connected with all that we ought to hold most dear, may not 


safe remedies. 


a yeueral view of the coustiiuuioual objection, that it uly be cleaily seen i be weakened in the publie estimation bv the imperfect manner im 


. — * ! : a , . . 
No one would more sincerely rejoice than myself, to see the remedy how hopeless iH ois ww €xpect that il Cull be Yielut d by those Ww he have : which | have been, by the obrect ith View, compelled to present them. 


applied from the quarter where it could be most easily and regularly done. 


from which it can constitationally come, can possibly sustain their 


| embraced it. 
It is the only way by which those who think that it is the only quarter | 


‘Lhey believe that all the powers vested, by the Constitution, in Con- 


With every caution on my part, | dare not hope, in taking the step I 


have. loescape the tmputation of improper motives; though I have, with- 


gress, are tivt ouly restricted, by the litusitationts CXpressil imposed, but | ont reserve, freely expressed mv upimions, hot regarding whether they 





opinion. To omit the application bv the General Government, would | 40 by the nauluie and Object ol the powers themeseives. “Lhu : though j might or might not be popular. I have no reason to believe that they 
. ? ‘ q 


compel even them to admit the truth of the opposite opimon; or force 


the power to libpuse duues on inports be granted in general terms, | are such as will concilate public favor, but the oppusite; which | 


them to abandon our polities! system in despair; while, ou the other | Ww ithwul any other Cipress lhunitalioius but Uiut Lie V shall be equal, aud greatly regret, as I have ever placed a high estimate on the good 


hand, al! their enlightened and patriotic opponents would rejoice at such | UY prelerence shall be giveu to the ports of one Siale over those of an-| opinien of my fellow -citizens. 
ment, as would supersede a resort to what they believe to be the higher | F4tsitg revetue, itis, lrout its nalure, restric ted tu that object—as much | 
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powers ef our political system, as indicating a sounder state of public 


sentiment than has ever heretofore existed in any country, and thus 
affording the highest possible assurance of the perpetuation of our glo- 
rious institutions, to the latest generation. 
knowledge, in the same degree they may dispense with mere artificial 
restrictions in their Government : and we may imagine, (but dare 
not expect to see it.) a state of intelligence so aniversal and high, that 
all the guards of liberty may be dispensed with, except enlightened 
public opinion, acting through the right of suffrage ; but it pre-supposes 
a state where every class and every section of the community are capa- 
ble of estimating the effect of every measure, not only as it may atlect 
itself, but every other class and section; and of fully realizing the su- 
blime truth, that the highest and wisest policy consists in maintainimg 
jastice, and promoting peace and harmony; and that compared to these, 
schemes of mere gain are bat trash and dross. | fear experience has 
already proved that we are far removed from such a state, and that we 
must consequently rely on the old and clamsy, but approved mode of 
‘checking power. in order to prevent or correct abuses; but, [I do trust, 
that though far from perfect, we are at least so much so, as to be capa- 
ble of remedying the preseut disorder, in the ordimary way ; and thus to 
prove that with us public opinion is so enlightened, and our political 
machine so perfect, as rarely to require for tts preservation, the interven- 
tion of the power that created it. How is this to be effected ? 

The application may be painful, but the remedy, [ conceive, is cer- 


‘tain and suuple. There is bat one effectual cure, an honest reduction 


‘of the duties, to a fuir system of revenue, adapted to the just aud con- 
stitutional wants‘of the Government. Nothing short of this, will re- 
store the country to peace, harmony, and mutual affection There is 
already a deep and growing convictien im a large section of the coun- 
‘try, that the impost, even as a revenue system, ts extremely unequal, 
and that it is mainly paid by those who furnish the means of paving 
the foreign exchauges of the country, on which itis laid ; and that the 
case is wut varied, taking iuw he estimate the eufire action of the sys- 
tem, whether the producer or consumer pays, in the first instance. 

I de not propose to enter formally into the discussion of a_point so com- 
plex and contested; but as it has necessarily a strong practical bearing 
on the subject under consideration, in all its relations, | cannot pass it 
without a few geueral and brief remarks. 

f the producer in reality pays, none will doubt but the burden 
would mainly fall on the section it is supposed to do. ‘The theory that the 
consumer pays in the first instance, readers the proposition more com- 
plex, and ri require, in order to understand where the burden in re- 
ality ukimately fills, on that supposition, to consider the protective, or 
as ite feiends call it, the American System, under its three-fold aspect of 
taxation, of protection, and of distribution; as performing at the same 
time the several functions of giving a revenue to the Government, of 


for as a people advance in | 





sv asil he Convention had expressly so limuted it; and that, to use it 
Ww ellect any otier purpuse, Dot speciued in the Constitution, is an in- 
fracuon of the iusirument, im its most dangerous foruim—an infraction 
by perversion, tiure easily made, and more dithcult to resist, than any 
vier, ‘Phe saue view is believed to be applicable to the power of re- 
gulating commerce, as well as all the other powers. ‘To surrender this 
uiportant priuciple, it is coucerved, would be to surrender all power, 
und to reuder the Government unlimited aud despotic; and, to yield it 
up, in relation to the parucular power in question, Would be, in fact, to 
surrender the coutroi of the whole industry and capital of the country 
tu the General Government; and would end in placing the weaker see- 
tion in a colonial relation with the swonger. For, nothing are more dis- 
simular im thew uature, or may be more unequally atiected by the same 
laws, than diilerent descripuons of lubor aud property ; and, if taxes, 
by mecreasing the amount, aud changmg the iatent quiy, may be per- 
verted, im duct, into a system of penaiues aud rewards, it would give all 
the power that could be desired, .o subject Ue labor and property of the 
tuinerity to the willoft the majurtity, to be regulated without regarding 
the iuterest of the former, im subserviency to the will of the latter. 
‘Thus thinking, it would seem unreasouab.e to expect that any aft} ust- 


ment, based on the recognition of the correctness of a construction of 


the Constutuation, Which would admit the exercise of such a power, 
would satis y the weaker of the two sections, particularly with its pecu- 
liar mdustry aud property, which experience bas sl.own may be so inju- 
rivusly atiected by its exercise. ‘lLhus much for one side. 

‘he just claims of the other ought to be equally respected. Whatever 


excitement the system has justly caused, iu certain portions of our 


cvuntry, | hope and believe, ail will conceive that the change should 
be made with the least possible detriment to the interests of those who 
may be liable to be aifected by it, consistently with what is justly due to 
others, aud the principles of the Constitutioa. To effect this will re- 
quire the kindest spina of conciliation, and the utmost skill; but, éven 
with these, it will be unpossible to wake the transition without a shock, 
greater or less; though | trust, if judiciously etiected, it will not be with- 
out many compensating advantages. That there will be some such, 
canuot be doubted. It will, at least, be followed by greater stability, 
aud will tend to harmonize the manufacturing, with all of the other 
great interests of the country, and bind the whule in mutual affection. 
But these are not all. Anvther advantage, of essential importance to 
the ulumate prosperity of our manufacturing industry, will follow. It 
wil cheapen production; and, in that view, the loss of any one branch, 
will be nothing like in proportion to the redaction of duty on that par- 
ticular branch. Every reduction will, in fact, operate as a bounty to 
every other branch, except the one reduced; and thas the effect of a 
general reduction will be to cheapen, universally, the price of produc- 
uon, by cheapening living, wages, and materials; so as to give, if not 


affording protection to certain branches of domestic dustry, and , equal profits afier the reduction, profits hy no means redueed propor- 


furnishing the means to Congress of distributing large sums through | 


its appropriations ; all of which are so blended in their effects, that it is 
imporsivle to understand its true operation, without taking the whole 
inte the estimate. j 

Admitting, then, as supposed, that he who consumes the article pays 
the tax, in the increased price, and that the burden falls wholly on the 
consumers, without affecting the producers as a class, (which, by-the- 
bye, is far from being true, except in the single case, if there be such a 
one, where the producers have a monopoly of an article, so indispensa- 
ble to life that the quantity consumed cannot be affected by any increase 
of price,) and that, considered in the light of a tax merely, the impost 
duties fall equally on every section, in proportion to its population, still, 
when combined with its other effects, the burden it imposes, as a tax. 
may be so travsferred, from one section to the other, as to take it from 
one, and place it wholly on the other. Let us apply the remark first to 
its operation as a systein of protection. ; Naot 

The tendeacy of the tax, or duty, on the imported article, is not only 

to raise its price, but also, in the same proportion, that of the domestic 
article of the same kind, for which purpose, when intended for protec- 
tion, it is, in fact, laid; and, of course, in determining where the system 
ultimately places the burden in reality, this effect also must be taken in- 
to the estimate. If one of the sections exclusively produces such do- 
mestic articles, and the other purchases them from it, then it4s clear 
that the amount of such increased prices, the tax, or duty, on the con- 
sumption of the foreign articles, would be transierted from the section 
producing the damestic articles .o the one that purchased and consumed 
them, unless the latter, in turn, be indemnitied by the increased price 
of the objects of its industry ; which none will venture to assert to be 
the case with the great staples of the country, which form the basis of 
our exports, the price of which is regulated by the foreign, and not the 
domestic, market. To those who grow them, the increased price of the 
foreign and domestic articles both, in consequence of the duty on the 
former, is, in reality, and in the strictest sense, a tux ; while it is clear 
that the increased price of the latter acts as a bounty to the section pro- 
ducing them ; and that, as the amountof such increased prices, on what 
it sella to the other section, is greater or less than the duty it pays on the 
imported articles, the system will, in fact, operate as a bounty or tax: if 
greater, the difference would be a bou:-:y—if less, a tax. 

Again: The operation may be — in every other respect, and yet 
the pressure of the system, relatively, on the two sectioas, be rendered 
very unequal, by the appropriations, or distribution, W each section 
receives back what it paid into the Treasury, the omeeny: it previ- 
ously existed, will continue ; but, if one receives back S, and the 
other proportionably more, than it paid, then the differeace in relation 
to the sections will be to the former a loss, and to the latter a gain; and 
the system, in this aspect, would operate, to the amouat of the differ- 
ence, as a contribution from the one receiving less tbanit paid, to the 


SSE 





luonally to the duties; an effect, which, as it regards the foreign market, 
is Of the utmost importance. It must be apparent, on reflection, that 
the means adopted to secure the home market for our manufactares, 
are precisely the opposite of those necessary to obtain the foreign. In 
the former, the mcreased expense of production, in consequence of a 
system of protection, may be more than compensated by the increased 
price at home, of the article protected ; but, in the latter, this advantage 
is lost, aud as there is no other corresponding compensation, the in- 
creased cost of production must be a dead loss in the foreign market. 
But whether these advantages and many others that might be mention- 
ed, will ultimately compensate to the full extent, or not, the loss to 
the manufacturers on the reduction of the duties, certain it is, that we 
have approached a point at which a great change cannot be much 
longer deiayed ; and that the more promptly it may be met, the less excite- 
ment there will be, and the greater leisure and calmness for a cautious 
and skilful operation in making the transition; and, which it becomes 
those more immediately interested, duly to consider. Nor ought they 
to overlook, in considering the question, the different character of the 
claims of the two sides. ‘The one asks from the Government no advan- 
tage, but simply to be let alone in the undisturbed possession of their 
natural advantages, and to secure which, as fur as was consistent with 
the other objects of the Constitution, was ove of their leading motives 
in entering into the Union; while the other side claims, for the advance- 
ment of their prosperity, the positive interference of the Government. 
In such cases, on every principle of fairness and justice, such interfer- 
ence ought to be restrained within limits strictly compatible with the 
natural advantages of the other. He who, looking to all of the causes 
in operation—the near approach of the final payment of the public debt, 
the growing disaffection and resistance to the system, im so large a sec- 
tion of the country, the deeper principles on which opposition to it is 
gradually turning, must be, indeed, infatuated, not to see a grea: 
change is unavoidable; and that the attempt to elude or much !o, eer 
delay it, must finally but increase the shock and diastros. ~~ nse- 
quences which may follow. 


by an unkind feeling towards our manufacturing i@erests. { vow am, 
and ever have been, decidedly frendly to thew, | hgh | cannot coneur 
in all of the measures which have been adupted jo advance them. I 
believe considerations higher than any question of tere pecaniary in- 
terest forbids their use. But subordinate to these higher views of poticy, 
I regard the advancement of mechanical improvements in the arts with 
feelings little short of enthusiasm, not only as che prolific source of na- 
tional aud individual wealth, but as the great means of enlarging the 
domain of man over the material world ; and, thereby, of laying the solid 
foundation of a highly improved condition of society, morally and poli- 
tically. I fear not that we shall extend our power too far over the 





Put be that as it may, I shall, at least, 
I have formed my 
opinions after the most careful and deliberate examination, with all of 


‘the aids which my reason and experience could furnish; [I have ex- 
| pressed them honestly and fearlessly, regardless of their effects person- 
ally; which, however interesting to me individually, are of two litte 
limportance to be taken into the estimate, where the liberty and happi- 


ness of our country are so vitally involved. 


Fort Hil, July 26, 1231. JOHN C. CALHOUN. 





RESOLUTIONS OF VIRGINIA. 


* 





Resolutions offered by Col. John Taylor, of Caroline, in the 
House of Delegates, and adopted by the General Assembly, on 
the 2Ist of December, 1798: 


1. Resolved, That the General Assembly of Virginia doth unequive- 
cally express a firm resolution to maintain and defend the Constitution 
of the Luited States, and the Constitution of this State, agaist every 
aggression, either foreign or domestic ; and that they will support the 
Government of the United States im all measures warranted by the 
former. 

2. Resolred, ‘That the General Assembly most solemnly declares a 
warin attachment to the Unton of the States, to maintam which it pledges 
all its powers ; and that, for this end, it is their duty to watch over aud: 
oppose every infraction of those principles which constitute the oaly 
basis of that Union, because a faithful observance of them can alone secure 
us existence and the public happiness. 

3. Resolved, That this Assembly doth explicitly and peremptorily de- 
clare, that it views the powers of the Federal Government as resulting 
from the compact, to which the States are parties, as limited by de 
plain sense and intention of the instrument constituting that compact, as 
no further valid than they are authorized by the grants enumerated in - 
that compact ; and that, in case of a deliberate, palpable, and danger- 
ons, exercise of other powers, not granted by the said compact, THE 
Stares who are purties thereto have the right, and are in duty bound, 
to interpose, for arresting the progress of the evil, and for mairtaining, 
within their respective limits, the authorities, rights, and liberties, apper- 
taining to them. 

4. Resoleed, That the General Assembly doth also express its deep 
regret that a spirit has, in sundry instances, been manifested, by the Fe- 
deral Government, to enlarge its powers, by forced constructiens of the 
Constitutional Charter which defines them ; and that indications have ap- 
peared of a design to expound certain general phrases (which, having 
been copied from the very limited grant of powers in the former Arti- 
cles of Confederation, were the less liable to be misconstrued, ) so as to 
destroy the meaning and efiect of the particular enumeration whieh 
necessarily explains and limits the general phrases, and so as to Conso- 
lidate the States, by degrees, into one Sovereignty—the obvious ten- 
dency and inevitable result of which would be to transform the present 
Republican System of the United States inte an absolute, or, at best, a 
mixed Monarchy. 

d. Resolved, That the General Assembly doth particularly protest 
against the palpable and alarming infractions of the Constitution in the 
two late cases of the “Alien aud Sedition Acts,” passed at the last ses- 
sion of Congress ; the first of which exercises a power no where dele- 
gated to the Federal Government, and which. by uniting Legislative 
and Judicial powers to those of Executive, subverts the general princi- 
ples of a free Government, as well as the particular organization and po- 
sitive provisions of the Federal Constitution; and the other of which acts 
exercises, in like manner, a power not delegated by the Constitution, 
but, on the contrary, expressly and positively forbidden by one of oe 
amendments thereto: a power which, more than any other, ought to prd- 
duce universal alarm, because it is levelled against that right of freely 
examining public characters and measures, and of free communication 
among the people thereon, which has ever been justly deemed the only 
effectual guardian of every other right. 

6. Resolred, That this >*ate, having, by itsConvention which ratified 
the Federal Constitution, expressly dech.red, that, among other essential 
rights, “the liberty of conscience and of the press cannot be cancelled, 
abridged, restrained, or moditied, by any authority of the United States;" 
and, from its extreme anxiety to guard these rights from every possible 
attack of sophistry and ambition, having, with other States, recommend- 
ed an amendment for that purpose, which amendment was in due time 
annexed to the Constitution ; it would mark areproachful inconsistency, 
and criminal degeneracy, if an indifference were now shown tothe most 
palpable violation of one of the rights thus declared and secured, and te 
the establishment of a precedent which may be fatal to the other. 

7. Resolved, ‘That the good people of this Commonwealth, having 








the acts aforesaid are unconstitutional! ; and that the necessa 





great agents of nature; but, on the contrary, I consider sach ealarge- 


ever felt, and continuing to feel, the most sincere affection for their bre- 
t'iren of the other States—the truest anxiety for establishing and perpe- 


oll | , tasting the Union of all—and the most scrupulous fidelity to that Con- 
In forming the opinions I have expressed, I have mu:/bee actuated | 


sitution which is the pledge of mutual friendship Jand the instrument of 
mutual happiness—the General Assembly doth solemnly appeal to the 


like dispositions in the other States, in confidence that they will concur 


with this Commonwealth in declaring, as it does hereby declare, that 
and . 
per measures will be taken by each for co-operating with this State in 
maintaining unimpaired the authorities, rights, and liberties, reserved to 
the States respectively, or to the People. 

8. Resolved, That the Governor be desired to transmit a copy of the 
foregoing resolutions to the Executive Authority of each of the other 
States, with a request that the same may be communicated to the Legis- 


lature thereof; and that a copy be furnished to each of the Senators and 


Representatives representing this State m the Congress of theU. States. 


Saget oe seme iil may MI 





f 
‘= 
i 
: 


4 
‘: 
f 
. 
4 


pane y 


ny Ae Oe 
Po matt? & 


en a sy 
oe . C : 
oP Betty 2 
at ee ” 


Mew 


wo NE pe ee ie 


tpt 
~ all 


ae 


ee te ee yey e 


Vere MB y 
wis uF 


0 
he 


ko : eee er ee Na 
ole orth y : ’ % 
a oe ~~ TON 


woge 


ee a Ne ue Rn Ce a he 
“al 1%. >. See 
get eet eee See eniee 


; a s Fae : Bothy 
dase lg ie Nae GR han OT 2g 8 de a gE ANAS 





; 
. 
: 
7 
y 
3 
7 
>. 





the Spe 


tutied an act, tor the punishment of certain crimes against the United 
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RESOLUTIONS OF KENTUCKY. 


KENTUCKY LEGISLATURE. 


‘7 


Horse or Representatives.—Novemser 16, 1798. 

The Tlouse, acco WJng to the standing « rder of the day, resolved itself | 
into a ¢ + e of the Whole on the state of the Comm nweailh— q 
Mrigf at pir in the Chair—-and, after some time spent therem, }4 


peaker > med the Chair. and Mr. Caldwell rep 


rt i. that the 


States:” as also the act passed by them on the 27th day of June, 1798. 
entitled An to punish frauds committed on the Bank of the 
United States,” (and all other of their acts which assume to create, de- 
fine, or punish crimes other than those enumerated in the Constitution, ) 
are altogether void and of no force, and that the power to create, define, 
and punish, such other crimes, is reserved, and of right appertains 
solely and exclusively to the respective States, each within its ow’, ter- 
ritor 

3. Resolred, That it is true as a general principle, and is also ex- 
preasly declared by one of the amendments to the Constitution, that 


tne powers nu i de iegated to the United States by the Constitution, nor 
Pp ubited Dy it to The Stites, are rese 
to the People ;" and that no power over the freedom of religion, tree- 
dom of speech, or m of the press, being delegated to the United 
States by the Constitution, nor prohibited by it to the States, all law ful 
powers respecting the same did of right remain, and were reserved to 
the States, or to the People: That thus was manifested their determ- 
ination to retain to themselves the right of judging how far the licen- 
h and of the press may be abridged without lessen- 


rved to the States respectively, o1 


freed 


Hiousness of Sper 
11) useful freedom, and how far those abuses which cannot be 
aeparated from their use should be tolerated, rather than the use be 
destroyed—-and thus, also, they guarded against all abridgement, by 
the United States, of the freedom of religious opinions and exercises. 
end retained to themselves the right of protecting the same, as this 
State, by a law passed on the gei-ral demand of its citizens, bad al- 
ready protected them from al) human restraints or interference: And, 
that, in addition to this general principle and express declaration, ano- 
ther and more special provision has been made by one of the amend- 
ments to the Constitation, which expressly declares that “ Congress shall 
make no law respecting an establishinent of religion, or prohibiting the 


e thei 


- 





ee @xvc>reise tl ereof.or abridging the fre ‘ dom of apr ech or of the presse,’ 
thereby guarding, in the same sentence, and under the same words, the 
freedom of religion, of speech, and of the press—insomuch, that, what- 
lates erther.chrows down the sanctuary which covers the others, 
and that libels, falsehoods, and defamation, equally with heresy and false 
relizion. are withheld from the cognizance of Federal tribunals: That, 
therefore, the act of the Congress of the United States, passed on the 
14th day of July, 1793, entitled “An act in addition to the act for the 
punishment of certam crimes against the United States,” which does 
abridge tke fcedom of the press, is not law, but is altogether void and 
of mo * fect. | 

4. Resoleed, That alien friends are under the jurisdiction and pro- | 
tection of the laws of the State wherein they are; that no power over 
them has been delegated to the United States, nor prohibited to the m- | 
dividual States, distinct from their power over citizens ; and, it being 
trae as a general principle, and one of the amendments to the Consti- 
tution having also declared that ** The powers not delegated to the United 
States by the Constitution, nor prohibited by it to the States, are reserv- 
ed to the States rest ectively, or to the People,” the act of the Congress 
of the United States, passed oa the 22d day of June, 1798, entitled “An 
act coacerning Aliens,” which assumes power over alren friends, not 
delegated by the Constitation, is not law, but is altogether void and of 
no tore 

5. Resolved, That, in addition to the general principle, as well as the 
OApress declaration, that powers not deleg ited are reserved, another and 
more special provision, inserted in the Constitution from abundant can- 
tion, has declared “that the migration or importation ef such persons 
as any of the States now existing shal! think proper to admit, shall net 
be prohibited hy the Congress prior to the year 1508 :” That this Com- 
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monwealth does admit the migration of allen friends, described as the 
. " ‘ . . . 
sabject of the said act concerning aliens: That a provision against pro- 


hibiting their migration is a provision agaist all acts equivalent thereto, 
uagatory—that, to remove them, when migrated, is equi- 


valent to a prohibition of their migration, and is therefore contrary to the 


or it would be 


goes to the destruction of all the limits prescribed to their power by the 


7. Resolred, That the construction applied by the General Govern. | 


“ment, (as is evinced by sundry of their proceedings,) to those purts of 
‘the Constitution of the United States which delegate to Congress a 


wower to lay and collect taxes, duties, imposts, and excises, to pay the | 
lebts, and provide for the common defence and general welfare of the 


(united States, and to make all laws which shall be necessary and pro- 


ver for Carrying into execution the powers vested, by the Constitution, ; 
n the Government of the United States, or any departinent thereof, 

















Comimities according to order, bad under consideration Ue Go- | Constitution. That words, meant by that instrument to be subsidiary 
Ve} . and bh come to ta lowing resolutions thereupon, iouly to the execution of the limited powers, ought not to be so constru- 
which he delivered in at the Clerk's table, where they were twice read, led us themselves to give unlimited powers, bor, apart, so to be taken as 
ind agre to by the House. ; ito destroy the whole residue of the instrument. That the proceedings 
1. Re That the several States mposing the United States of | of the General Government, under color of these articles, will be a tit 
\ : moti Lon the orien ple ot usitinate d sudituission to the hand necessary subject for revisul and correction at a time ol greater 
jeneral Government; but that. by compact unde; the style and ttle of tranquillity ; While those specified im the preceding resolutions cali for 
a Constitution for the United States, and of amendments thereto, they | Uninediate redress, 
‘onstituted a General Government for special pur , delegated to 1 8. Kesolced, ‘That the preceding resolutions be transmitted to the Se- 
that Government certain deGuite powers, reserving each State to itself, | nators and Representatives in Cougress trom this Commonwealth, who 
the residuary mass of right to t} own self-government; and that = hereby enjoimed to present the saine to their respective blonses,and | 
vhensoeve: 1 Caen id,overnrment assumes nudelegated powers, its lio use their best endeavors to procure, at the next session of Congress, | 
acis are unnuthnoritative, v« id. and « f no force : that to this ec pELa pane teach | i repeni ot the aforesaid ult oustiivutronal and obnoxious acts. 
State aceeded as a State, aud as an integwl party, its Co-States form-| 9, Resolved, lastly, That the Governor of this Commonwealth be, and | 
yg : er party; that the Government created by this |be is hereby, authorized and requested to communicate the preced. | 
COM par ! ve or final judge of the extent of the (img resolutions to the Legislatures of the several States, to assure them 
nowers iP d e that would have mace its discretion, | that this Commonwealth considers Union, for specitied National purpo- 
an i nott (‘onstitution. the mneasure oi Us powers; baat th it, as an all ces, and parucularly for those Spe ie d in their late bederal Compact, 
other « s ol ppact among parties heving mo Comm udge. each | to be fiiendly to the peace, happiness, and prosperity, of all the States: 
urts right to judge for itself, as well of uitractions, as of | That, fuithiul te that compact, according to the plam imtent and mean- 
Lb sure of redress, hing in which it was understood and acceded to by the several parties, it | 
2. Reso (hat the Constitution of the United States having de- | is sincerely anxious for its preservation: That it does also beheve, that, 
ed { ssa power lo pun sh treason, Counterfeiting the secn- Ito take from the States all the powers of seli-government, and traustfer 
rit ana ciurient coin of the L nited States. prira res ang te hoy rr = Coll- | them toa general and consolidated Crovernment, withont regard 1o the 
mitted i¢ bigh seas, and offences against the laws of nations, and j special delegations and reservations solemnly agreed to in that compact, 
19 other crimes what ver, ai i it Lye ing true asa genet i principle, ava j ts bat firs the peace, Lappiness, or pre sperity . of these States: And that, 
of tl nenpdments to the Constitution having also declared, that | thereiore, this Commonwealth is determined, as it doubts net its Co- 
Din powers Not delegate d to the United States by the Constutation, nor States are, tamely to submit to undelegated, and, consequently, unlime- 
prohibited by it to the States, are reserved lo the Stites respectively, or | ited powers, in no man or body of men on earth: That, if the aets be- 
to the people ;” therefore, also, the same act of Congress, passed on the | fore specified should stand, these conclusions would flow from them— 
14th da July, 179s, and eutitled © An act in addition to the act en- | that the General Government may place any act they think proper on 


the list of crimes, and punish it themselves, whether enumerated or not 
enumerated by the Constitution, as recoguizable by them ; that they 
may transfer its cognizance to the President, or any other person. who 
may himself be the acenser, counsel, judge, and jury, whose suspicions 
may be the evidence, his order the sentence, bis officer the executioner, 
and his breast the sole record of the transaction: That a very numer- 
ous and valuable description of the inhabitants of these States being, 
by this precedent, reduced as outlaws to the absolute dominion of one 
man, and the barrier of the Constitution thas swept away from us all, 
no rampart now remains against the passions and the power of a majo- 
rity of Congress, to protect from a like exportation, or other more griev- 
ous punishment, the minority of the same body, the Legislatures, Judges, 
Governors, and Counsellors of the States, nor their other peaceful in- 
habitants, who may venture to reclaim the constitutional nghts and |i- 
berties of the States and People, or who, for other canses, good or bad, 
may be obnoxious to the views, or marked by the suspicions, of the Pre- 
sident, or be thought dangerous to his or their elections, or other inter- 
ests, pablic or personal: That the friendless alien has indeed been select- 
ed as the safest subject of a first experiment, but the citizen will soon 
follov®, or, rather, has already followed ; for, already has a Sedition Act 
marked him as its prey: That these, and successive acts of the same 
character, unless arrested on the threshhold, may tend to drive these 
States into revolution and blood,and will furnish new calamnies against 
Republican Governments, and new pretexts for those who wish it to be 
believed that man cannot be governed but by a red of iron: That it 
would be a dangerous delnsion, were a confidence in the men of our 
vhoice to silence our fears for the safety of oar mghts—that confidence 
is every where the parent of despotisin—free Government is founded 
in jealousy, and not in confidence—it is jealoasy, and not confidence, 
which prescribes limited Constitutions to bind down those whom we 
are obliged to trust with power ; that our Constitation has accordingly 
fixed the limits to which, and no further, our confidences may go ; and 
let the honest advocate of confidence read the Alien and Sedition Acts, 
and sav if the Constitution has not beeu wise in fixing limits to the Go- 
vernment it created,and whether we should be wise in destroying those 
limits? Let him say what the Government is, if it be not a tyranny, 
which the men of our choice have conferred on the President, and the 
President of our choice has assented to and accepted over the friendly 
strangers to whom the mild spirit of oar country and its laws had pledg- 
ed hospitality and protection ; that the men of our choice have more 
respected the bare suspicions of the President, than the solid rights of 
innecence. the claims of justification, the sacred force of truth, and the 
forms and substance of law and justice. In questions of power, then, 
let no more be heard of confidence in man, but bind him down from 
mischief by the chains of the Constitution. That this Commonwealth 
does, therefore, call on its Co-States for an expression of their senti- 
ments on the acts concerning aliens, and for the punishment of certain 
crimes herein-before specified, plainly declaring whether these acts are 
or are not authorized by the Federal Compact. And it doubts not that 
their sense will be so announced as to prove their attachment unaltered 
to limited Government, whether general or particular, and that the 
rights and liberties of their Co-States will be exposed to no dangers by 
remaining embarked on a common bot‘om with their own: That they 
will concur with this Commonwealth in considering the said acts as so 
palpably against the Constitution, as to amount to an undisguised de- 
claration that the compact is not meant to be the measure of the powers 
of the General Government, but that it will proceed in the exercise, 
over these States, of all powers whatsoever: That they will view this 
as seizing the rights of the States, and consolidating them in the hands 
of the Gencral Government, with a power assumed to bind the States, 
not merely in cases made Federal, but in all cases whatsoever, by laws 
made, not with their consent, but by others, against their consent: That 
this would be to surrender the form of government we have chosen, 
and to live under one deriving its powers from its own will, and not 
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sion, respecting certain unconstitutional Jaws of Congress, commonly 
called the Alen and Sedition Laws, would be faithless, indeed, to them- 
selves, and to those they represent, were they silently to acquiese in the 
principles and doctrines attempted to be maintained in all those answers, 
that of Virginia only excepted. ‘To again enter the field of argument. 
and attempt more fully or forcibly to expose the unconstitotionality of 
those obnaxious laws, would, it is apprehended, be as unnecessary as 
unavailing. We cannot, however, but lament, that, in the discussion 
of those interesting subjects, by sundry of the Legislatures of our sister 
States, unfounded suggestions, and uncandid insinuations, derogatory 
to the true character and principles of the good people of this Commmon- 
wealth, have been substituted in place of fair reasoning, and sound ar- 
gument. Our opinions of these alarming measures of the General 
Government, together with our reasons for those opinions, were detailed 
with decency, and with temper, and submitted to the discussion and 
jadgment of our fellow-citizens throughout the Union. Whether the 
like decency and temper have been observed in the answers of most of 
those States, who have denied or attempted to obviate the great truths 
contained in those resolutions, we have now only to submit to a candid 
world. Faithful to the true principles of the Federal Union, uncon- 
scious of any designs to disturb the harmony of that Union, and anxious 
only to escape the fangs of despotism, the good people of this Com- 
monwealth are regardless of censure or calumniation. Least, however, 
the silence of this Commonwealth should be construed into an acquies- 
cence in the doctrines and principles advanced and attempted to be 
maintained by the said answers, or least those of our fellow-citizens 
throughoutthe Union, who so widely differ from us on those important 
subjects, should be deluded by the expectation, that we shall be de- 
terred from what we conceive our duty, or shrink from the principles 
contained in those resolutions—therefore, 

Resolved, That this Commonwealth considers the Federal Union, 
upon the terms and for the purposes specified in the late compact, as 
conducive to the liberty and happiness of the several States: That it 
does now unequivocally declare its attachment to the Union, and to that 
compact, agreeably to its obvious and real intention, and will be among 
the last to seek its dissolation: "That, if those who administer the 
General Government, be permitted to transgress the limits fixed by that 
compact, by a total disregard to the special delegations of power therein 
contained, an annihilation of the State Governments, and the erection 
upon their ruins of a general consolidated Government, will be the 
inevitable consequence: That the principle and construction contended 
for by sundry of the State Legislatures, that the General Government 
is the exclusive judge of the extent of the powers delegated to it, stop 
nothing short of despotism—since the discretron of those who administer 
the Government, and not the Constitution, would be the measeure of 
their powers: That the several States who formed that instrument, 
being sovereign and independent, have the enquestionable right to 
judge of its infraction, and that a nullification by those serereigntics, of 
all unauthorized acts done under color of that instrument, is the rightful 
remedy: That this Commonwealth does, upon the most deliberate 
re consideration, declare, that the said Alien and Sedition Lawes are. in 
their opinion, palpable violations of the said Constitution; and, however 
cheerfully it may be disposed to surrender its opinion to a majority of 
its sister States, in matters of ordinary or doubtful policy, yet, in mo- 
mentous regulations like the present, which so vitally w ound the best 
rights of the citizen, it would consider a silent acquiescence as highly 
eruminal: ‘That although this Commonwealth, as a party to the Federal 
Compact, will how to the laws of the Union, yet it does, at the seme 
time, declare, that it will not now, nor ever hereafter, cease to oppose, 
in a constitutional manner, every attempt, from what qnarter seever 
offered, to violate that compact. And, finally, in order that no pre- 
lexts or arguments may be drawn from a supposed acquiescence on 
the part of this Commonwealth in the constitutionality of those laws, 
and be thereby used as precedents for similar future violations of the 
Federal Compact—this Commonwealth does pow enter against them 
its SOLEMN PROTEST. 

Extract, &c. 

Attest. THOMAS TODD, C. H.R. 
Is SENATE, November 22, 1799—Read and concurred in. 
Attest. B. THURSTON, C. 8, 





SUPREME COURT OF PENNSYLVANTA. 
Decemper Term, 1728. 





RESPUBLICA versus COBBET. 

The defendant, being charged as a common libeller before 
the Chief Justice, was bound by recognizance to be of good 
behaviour, &c., and on a supposition that he had broken the 
condition, by a continuance of his libellous publications, an ae- 
tion of debt was instituted upon the recognizance, in this court. 
At the time of his entering his appearance, however, he filed a 
petition, setting forth, upon oath, that he was an alien. a sub- 
ject of the King of Great Britain; and praying that the suit 
might be removed for trial inte the Cirevit Court, upon the 
terms prescribed by the 12th section of the Judicial Act.—[1 Fol. 
Swift's Ed. p. 56.) The removal being objected to, a rule to 
show cause was granted; which was argued hy Ingersoll and 
Dallas, for the Commonwealth, and by E. Tilehman, Lewis, 
Ravele, and Harper, (of S. Carolina,) for the defendant. 

The argument embraced two propositions: Ist. Whether, 
in any case, a State can he compelled, by an alien, to prosecute 
her nights in the Cireuit Court? 2d. Whether, admitting the 
general jurisdiction of the Cirevit Court, a State. can be so 
compe lied, in a case like the present ? 

1. For the defendant, it was urged, that the present case came 
clearly within the constitutional investment of judicial authority 
in the Federal Governmeut, being a case between a State rad 
a subject of a foreign State—[ Art. 3. Sec. 2.]: that the ]Ith 
section of the Judicial Act gives the Cirevit Court “ original 








from our authority : And, that the Co-States, recurring to their natural 





o3) | provision af th : Constitution, and vod. 
6. Resolved, Vhat the imprisonmentof a person, under the protection 
of the lawsof this Commonwealth, on his failure to obey the simple or- 


der of the President to depart out of the United States, as 1s andertaken 


by the said act, entitled “An act concerning Aliens,” is contrary to the 
Constitution ; one amendment to which has provided that “ no person 
shall be deprived of liberty without due process of law,” and that ano- 


ther having provided “ that, in all criminal prosecutions, the accused 
shall enjoy the right te a public trial, by an impartial jury, to be inform- 
ed of the nature and cause of the accusation, to be confronted with the 
witnes igainst him, to have compulsory process for obtaining wit- 
nesses in his favor, and to have the assistance of counsel for his de- 


fence.” The same act. undertaking to authorize the President to remove 
a person oat of the United States, who is ander the protection of the 


law, on his own suspicion, without accusation, without jury, without 
public trial, without confrontation of the witnesses against him, with- 
out having witnesses in hie favor, without defence, without counsel, 
: contrary to these provisions, also, of the Constitutution ; is, there- 

fore, not law, bat utterly veid and of no force. ‘That, trausferring the 
cower of judging any person, who is under the protection of the laws, 
rom the Courts to the President of the United States, as is undertaken 
some act, concerning aliens, is against the article of the Consti- 


try) 


fahon whieh provices that “the indicial power of the United States 
giall be vested in Cours, the Judges of which shall hold their offices 
daring cood behawonr,” and that the said act ts void, for that reason 
ee; and otis farther to be noted, that this transtor of jadiciary power 

Mug of the General Government who alrendy 1p \<c@R8- 
‘ e, and a qualified negalive in all the Legislative, 


right in cases not made Federal, will concur iu declaring these acts void 
and of no force, and will each unite with this Commonwealth in re- 
questing their repeal at the next session of Congress. 
EDMUND BULLOCK, S. H.R. 
JOHN CAMPBELL, S. 8S. P. T. 
Paseed the House of Representatives, Nov. 10th, 1798. 
Attest, THOMAS TODD, C. FT. R. 
In SENATE, November 15th, 1792—Unanimously concurred in. 
Attest, B. THURSTON, C, §. 
Approved : November 16th, 1798. 
JAMES GARRARD, Governor of Kentucky 
By the Governor : 





HARRY TOULMIN, Secretary of State. 





Ilovse oF Represextatives—Tuurspay, Novewrer 4th, 1799. 


into a Committee of the Whole House, on the stare or tur Com- 
monweattn. Mr. Desna im the Chair; and, after some time spent 
therein, the Speaker resamed the Chair, and Mr. Desha reported that 
the Committee had taken under consideration sundry resolutions passed 
by several Stave Legislatures,on the subject of the Arsen and Sepr- 
tron Laws, and had come to a resolution thereupon, which he delivered 
in at the Clerk's table, where it was read, aud UNANiMousLY agreed to 
by the Honse, as follows: 


The House, according to the standing order of the day, resolved itself 


coguizance, concurrent with the courts of the several States, of 
all suits of a civil nature, at common law orin equity, &e. where 
an alien is a party"—(1 Vol. Swift's Ed. p. 55 :] and that 
whatever doult might be raised, whether this original jurisdie- 
tion embraced the case of a plantiff State upona recognizance ; 
yet, the.act precludes all doubt, when, in the nature of an ap- 
pellate jurisdiction, it provides by the 12th section for the re- 
moval of “a suit (not saying, as before, a suit ‘ of civil nature’) 
commenced in any State court against an alien.” The juris- 
diction, thus expressly recognized by the Constitution and law, 
is founded on the policy of assuring to foreigners an indepen- 
dent and impartial tribunal; a policy more entitled to be re- 
spected than the mere dignity of the individual States, in the 
administration of justice. But neither the principle nor the 
terms of the Constitution will affect the present case: for the 
principle goes bo further than to prevent issuing any com- 
pulsory process, to render a State amenable at the suit of 
individuals; aad the terms of the amendment, conforming to 
the principle, provide only, that “the judicial power of the 
United Statesshall not be constrved to extend to any suit, io 
law or equity,commenced or prosecuted against one of the United 
States by citizens of another State, .or by citizens or subjects 
of any foreiga State.”"—[3 Vol. p. 18], Swift's Ed.) This is 
nota suit agdnst a State—so the judicial power of the United 





The represeutatives of the good people of this Commonwealth, in 
General Assembly couve ped, Ira mg maturely considered the answers ol 
sundry States in the Umon, to their! 





‘soluluons pres ed at the last &Cu- 








States may stil extend to it; bu being a suit in which a State 
| is a party agdust an alien, the Supreme Court has, constitu- 
i+ alle erorinal + , : 
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preclude the exercise of jurisdiction, by way of appeal; parti- 
culacly where the act of the State itself, iu resorting to her owg 
tribunal, leaves no allernative. 

II. Nor is there any thing in the peculiar nature of the pre- 
sent suit, to ber the federal jurisdiction. It is an action of debt— 
a suit of a civil nature, instituted by the same process, though 
in the name of the Commonwealth, as any other action to re- 
cover a debt; and not as a criminal prosecution for a breach of 
jaw, or recognizance. If, instead of applying for a removal, 
the defendant had pleaded, the plaintiff had demurred to the 
plea, and judgment had been given for the State, the defendant 
would, in this case, as in all cases of a civil nature, be entitled to 
a Writof Error. ‘To obviate, indeed, all eavil on the nature of 
the actions to be removed, the 12th section of the Judicial Act 
rejects epithets and qualifications of every description, using 
simply the term ‘a suit,” which is what the logiciaus would 
denominate, genus generalissimum, comprehending every form 
of action.—[See 6 Mod. 132; 7 T. Rep. 357; 2 Bl. ©. Bal; 
2 Dall. Rep. 858; 1 Dall. Rep. 3893.) 

1. For the Commonwealth, it was answered, that if the pre 
sent attempt was successfal, it would prostrate the authority of 
the individual States; and render them, whenever a foreigoer 
was an offender, and the offence was bailable, completely de- 
pendent upon the Federal Courts for the administration of 
criminal justice. But recognizances are a part of the proceed- 
ings in the exercise of a criminal jurisdiction; and wherever 
the principal question attaches, it is a rule of law, that every 
incident fullows. The case never could, tudeed, be within the 
contemplation of the Constitution, or law, as the subject of fed- 
eral jurisdiction. Every Government ought to possess the 
means of self-preservation; and no court can exist without 
the power of basing, binding to good behaviour, Xe. It is ab- 
surd and uugatory to say, a State Court may possess the power, 
but that a Federal Court, in the sumerous instances of foreign- 
ers, is necessary to enforce it. Nor ts the adverse doctrine 
coufined to the case of a recognizance like the present; but it 
equally apples to the cases of a recognizance for the appear- 
auce of a defeudant, or witness, and for auswering wterrogato- 
ries upon a contempt committed. Is it reasonable to suppose 
that such an eflect was intended to be produced, by the framers 
of the Coustitutien, or tuat it could long be tolerated by the 
people! ) 

It is contended the word “suit” is genus generalissimum, 
and embraces every species of action: but however logical the 
phrase, the iaference is certainly politically wrong. ‘The pow- 
ers of the Geuveral Government extend no further than positive 
delegation; aad in relation to crimes, they are either specified 
in the Constitution, or eaacted in laws made in pursuaace of 1. 
The State has, likewise, its penal sanctions, more general and 
indefinite than those of the Unioun—every imbhabitant owing 
obedicace to its laws. If an alien, as well as if a citizen, com. 
mits murder, burglary, arson, or larceny, in Pennsylvania, he ts 
punishable by iadictmenut exclusively in the State Courts: and 
yet ao indictment, or information, is, in legal phraseology, * a 
suit:"—[4 Bl. C. 293; 2 Wood. Lect..551; 2 Com. Dig. 227.) 





As are actions on penal statutes, whether brought by a com- 
mon informer, or by the State. If, then, the word * suit” is 
£0 comprehensive, what is to prevent ao alien from transfer- 
ing an indictment from the State to the Federal Court ! 

But the truth is, that this is not a suit of a civil nature; and, 
therefore, not within the view of the Constitution, or of the 
act of Congress. Speaking of indictments and informations, 





they would be called criminal prosecutions: Aud this suit 
though not strictly a criminal prosecution, is a suit of a 
crimioal nature. What is its origin? A complainat, on oath, 
that the party menaces the public peace. What is the cause 
of action? A breach of the condition, to keep the peace and 
be of geod behaviour. What will be the fact in issue? Whett- 
er the defendant has kept the peace, and beeu of good be ha- 
viour, according to the law of Pennsylvania. What must be 
the plaintiff's proof? Proof that che defeudant has comm itted 
un offence. The recognizance is, in short, a part of the crimi- 
nal process of the law ; it must be set forth on the record: and 
it is the mere instrument of substituting bail, for the im prison- 
ment of the defendant's person. 

Il. But a State cannot be, and never could have been, com- 

lied, by an alien, to prosecute her rights in a Cireuit ‘Court. 

he Coustitution contemplates the subjects and the tribunals 
for the exercise of the judicial authority of the Union. The 
cases of public Ministers and individual States are vested, as 
matter of original jurisdiction, in the Supreme Cort; and 
even if the word original does not mean erclusive, the courts 
of the respective States possessed, at the time of framing the 
Constitution, a concurrent jurisdiction, by which the provision 
may be satisfied. The jurisdiction of the State Courts has ue- 
ver since been taken away ; but, as the Constitution does not 
give a concurrent jurisdiction to the Cirevit Court, it is, at 
least, incumbent on the defendant's counsel to show, by ex- 
press words, that such a jurisdiction is given in the act of 
Congress. 

In destributing among the Federal Courts their respective 
portions of the judicial authority, Congress has declared, iu 
the 13th section, ‘that the Supreme Court shall have exclu- 
sive jurisdiction of all controversies of a civil nature, where a 
State is a party, except between a State and its citizens ; and 
except, also, between a State and citizens of other States, or 
aliens ; in which latter case, it shall have original, but not er- 
clusive, jurisdiction.” When these exceptions were made, the 
concurrent jurisdiction of the State Courts existed to satisfy 
them ; aod the act of Congress does not, in any other sectivn, 
name or describe the case of a State, either upon the prinei- 
ple of an original, exclusive, or appellate, jurisdiction. ‘The 
principal policy suggested as to aliens, was, likewise, answer- 
ed : for, they might all have sued in the Supreme Court; and 
the case of one State against a citizen of another State is put 
on the same footing with the case of a State against an alien. 
By this section, therefore, the provision in the Constitution is 
effectuated ; and we must presume, that, if a State was meant 
te be included in any grant of jurisdiction to an inferior Court, 
the meaning would be clearly expressed, and not left to doubt- 
ful implication. 

There are, then, no words, in creating the jurisdiction of the 
Cireuit Court, that expressly inclade a State ; and, indeed, it 
has almost been conceded that the case is not within the I1th 
section of the Judicial Act. It is to be shown, however, that, 
if it is not within the Iith section, it cannot be embraced bs 
the 12th section. The concurrent jurisdiction, given by the Lith 

: Cireun Court, refers to the State Courts 


séction, to 


not to the Sapreme Court; and the generality of the terms. 
wight, upon the opposite construction, be extended to cases 
evidently not included in the reason of the provision, or ex-_ 
cluded by other parts of the law ; to suits below the value of 
five hundred dollars, to suits for costs, and to suits between) 
aliens. It is insisted, however, to be enough to give the jurts- | 
diction, that an alien is a party. But, expressio unius est exclu- 
sio allerius ; and it would viclate another rule of law, to em- 
brace the name of a superior, a State, by merely naming the | 
case of an inferior, a foreign individual. Iu the Constitution, | 
and in the 13th section of the Judicial Act, the cases of an) 
alien, and of a citizen of another State, are placed on the! 
same footing because it is plain, that their cases are within | 
the same policy ; but, if the adverse doctrine is correct, the | 
principle is abandoved in the Lith section: for, the jurisdiction | 
will atfeet the suit of a State where an alien is a party, though | 
it will not affect the suit ef a State where the eitizen of ano- 
ther State is a party. Alien party, means party plaintilf, as 
well as defendent ; and, therefore, if the jurisdiction is not li- 
mited to private suits between individuals, what was there, be- 
fore the amendment of the Constitution, to prevent aa alien 
from suing a State in the Cirenit Court? 


} 


j 


And yet, was such | 
au attempt ever made, or would ever such an attempt have 
been tolerated ? 





‘These considerations, and the dignity of the party, must 
evince, that the Constiiution and Law iuteuded to vest in the) 
Supreme Court alone an original jurisdiction in the case of 
States, unless the States themselves voluntarily resort to State 
tribunals, which are, therefore, left with a coucurreut authori- 
ty. Neither in the Coustitution, ner the Law. is there an ex- 
press delegation of a concurrent authority to the Circuit Courts. 
For, although it is said that the 12th section meant to enlarge 
he jurisdiction of the Circuit Courts beyond the boundaries 
preseribed ino the Llth section, yet, the sections are in pari ma- 
teria ; they speak of the same parties ; they refer to the same 
value of the matter in controversy; and, in short, the 12th sec- 
thou Only provides a mode of transferring from the State Court 
to the Federal Court such suits, in which an alien is made a 
defendant, as he could have originally brought there in the cha- 
racier of a plaintiff: In the character of a plainufl, he could 
never have sued a State ia the Circuit Court; and such is the 
uuiform opinion of all who have ever commented on the Con- 
stitutioa, or expounded the Law.—[2 Federalist, 317, 318, 828, 
327 3 2 Dall. Rep. 456, 299, 402, 415.) 

But, surely, the ariendment to the Constitution must prt an 
end to every difficulty. It ordains that * the judicial power of 
the United States shail not be coustrued to extend to any suit, 
inlaw or equity, commeuced or prosecuted against one of the 
Uniled States, by citizens of another State, or by citizens or 
subjects of any foreign State."—[3 Vol. 131, Swift's Edition.) 
The language of the amendment, indeed, does vot import an 
alteration of the Constitution, but an authoritative declaration 
of its true construction. ‘Then, there are only two cases in 
which a State can be affected : Ist, Where she is plaintiff— 
2d, Where she is defendant. The amendment declares that 
she shall not be affected as a defendant; aud, as a plainuff, she 
can never be affected, but by her own act; since there is no 
constitutional injunction that she shall sue ia a Federal Court. 
The mischief which was apprehended in allowing States to be 
sued in the Supreme Court, is not greater than the mischief in 
allowing them to be forced to sue in the Circuit Court: the 
process in both eases is alike compulsory ; and many inter- 
locutory decisions, as well as final judgments, might be pro- 
nounced, to which a Stare plaintiff would be as averse as a 
State defendant. If she does not recover, shall she be con- 
demned in costs? If there is a set-off pleaded, and a verdict 
against her, can the defendant maintain a scire fucias, onder 
the Peansylvania Act of Assembiv, which the Act of Congress 
recognizes as the rule of decision ?—[{1 Vol. 65, Dall. Edition. | 
Or, if she recovers as a plaintiff, in the Cireuit Court, ean she 
he couverted into a defendant in the Supreme Court, upon a 
Writ of Error?) Such is the labyrinth in which the opposite 
doctrine is invelved ! 








Afier advisement, the unanimous Opinion of the Court was 
delivered by the Chief Justice, in the following terms :* 

M'Kean, Chief Justice. —This action is brought on a recog- 
nizance to the Commonwealth of Pennsylvania, for the good 
behaviour, entered inte by the defeudant before me. The de- 
fendant has appeared to the action, aud exhibited his petition 
to the Court, praying that the jurisdiction thereof be transfer- 
red to the Cirevit Court of the United States, as he is an alien, 
and a subject of the King of Great Britain. His right to this 
claim of jurisdiction ts said to he grounded on the 12th section 
of the act of Congress entitied * An act to establish the Judicial 
Courts of the United States,’ passed the 24th of September, 
17289 : in the first clause of which section, it ts enacted, that, 
if a suit be commenced in any State Court, against an alien, 
&c., and the matter io dispute exceeds the sum or value of five 
hundred dollars, exclusive of costs, on a petition of the defend- 
ant, and a tender of bail to appear in the Cirevit Court, &e., 
it shall be the duty of the State Court to accept the surety, and 
proceed no further in the case, Ke. 

Previous to the delivery of my Opinion in a cause of such 
importance, as to the consequences of the decision. | will make 
a few preliminary observations on the Coustitution aud Laws 
of the United States of America. 

Our System of Goveruameut seems to me to differ, in form 
and spirit, from all other Governments that have heretofore 
existed in the world. It is, as to some particulars, National— 
in others, Federal—and, in all the residue, Territorial, or in 
districts called States. 

The divisions of power between the National, Federal, and 
State Governments, (ail derived from the same source, the au- 
thority of the People,) must be collected from the Constitution 
of the United States. Before it was adopted thesereral States 
had absolute and unlimited sovereignty within their respective 
boundaries ; all the powers, Legislative, Executive, and Judi- 
cial, excepting those granted to Congress under the old Con- 
stitution. They now enjoy them all, excepting such as are 
granted to the Government of the United States by the present 
justrument, and the adopted amendments, which are for parti- 
cular purposes only. ‘The Government of the United Statés 
forms a part of the Government of each State ; its jurisdic- 
tion extends to the providing for the common defence against 
exterior injuries and violence, the regulation of commerce, and 
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er powers remain in the individual States, comprehending the 
interior and other concerns ; these, combined, form one com 
plete Government. Should there be any defect in this form of 
government, or any collision occur, it cannot be remedied by 
the sole act of the Congress, or of a State ; the people musi 
be resorted to for enlargement or modification. If a State 


should differ with the United States about the construction of 


them, there is no common umpire but the people, who should 
adjust the affair by making amendments io the constitutiona! 
way, or suffer from the defect. In such a ease, the Constitn- 
tion of the United States is Federal ; it is a league, or treaty 
made by the individual States as one party, and all the States 
as another party. When two nations differ about the meaning 
of any clause, sentence, or word, in a treaty, neither has an 
exclusive right to decide it ; they endeavor to adjust the mat- 
ter by negociation—bat, if it cannot be thus accomplished, 
each has a right to retain its own interpretation, wotil a refer- 
ence be had to the mediation ef other nations, an arbitration, 
or the fate of war. There is no provision in the Constituiton. 
that, in such a case, the Judges of the Supreme Court of the 
United States shall control and te couclusive; neither can the 
Cougress, by a law, coufer that power. There appears to be 
a detect in this matter: it is a catus omissus. which ought in 
some way to he remedied. Perhaps the Vice-President and 
Senate of the Uniled States—or Commissioners, appointed: 
say one by each Siate—would be a mere proper tribunal than 
the Supreme Court. Be that as it may, I rather think the re- 
medy must be found in an ameucment of the Constitution. 

I shall now consider the case before us. It is an action, 
brought in the name of the Commonwealth of Pen isylrania, 
against an alien, a British subject. By the express words of 
the second sentence of the second section of the third Article 
of the Coustitution of the United States, in such an action the 
Supreme Court shall have original jurisdiction ; whereas, it is 
now prayed, by the defendant, that original jurisdiction be giv- 
eo to the Circuit Court. From this, it would reasonably be 
concluded, that the Congress, in the 12th section of ihe Judi- 
cial law, did not contemplate an action wherein a State was 
plainuff, though au alien was defendant : for, it is there said, 
‘af @ suit be commenced in any State Court against an alien,” 
&c. As it does uot mention by a State, the presemption and 
construction must be that it meant by a citizen. This will ap- 
pear pretty plaio from a perusal of the IIth section of the same 
act, where it is enacted, that the Circuit Courts shati bave ori- 
ginal cognizance, concurrent with the Courts of the several 
States, of all suits of a civil nature, of a certain value, where 
the United States are plaintiffs or petitioners. This confines 
the origiual cognizance of the Circuit Courts, concurrent with 
the Courts of the several States, to civil actions commenced 
by the United States, or citizens, against aliens, or where an 
alien is a party, &c., and does not extend to actions brought 
agaiust aliens by a State, for of such the Supreme Court bad, 
by the Constitution, original jurisdiction. I would further re- 
mark, that the jurisdiction of the Circuit Courts is confined to 
actions of a civil nature against aliens, and does not extead to 
those of a criminal nature: for, alibough the werd “suit” is 
used generally, in the 12th section, without expressing the 
words “of a civil nature,” yet, the slightest consideration of 
what follows, manifestly shows that po other suit was meant : 
fur the matter in dispute must exceed five hundred dollars in 
value, special bail must be given, &c.: terns applicable te ac- 
tions of a civil pature only. . 

Let us now consider whether this suit against William Cobbet 
is of a civil or criminal nature. It is grounded on a recogni- 
zance for the good behaviour, entered into before the Chief 
Justice of this State. This recognizance, it must be conceded, 
was taken to prevent criminal actions by the defendant, in vi- 
viation of the peace, order, and tranquillity, of the society; it 
Was to prevent crimes, or public wrongs, and misdemeanors, 
and for uo other purpose. It is evidently of a criminal nature, 
and eannot be supported, unless he shall be convicted of hav- 
ing committed some crime, which would incur its breach since 
its date, and before the day on which the process issued against 
him. Besides, a recognizance is a matter of record; it is in the 
nature of a judgment, and the process upon it, whether a scire 
facias or summons, is for the purpose of carrying it into exe- 
cution, and is rather judicial than original ; it is no farther to 
be reckoned an original suit, than that the defendant has a 
right to plead to it; it is founded upon the recognizance, and 
must be considered as flowing frem it, and partaking of its na- 
ture ; and, when final judgment shall be given, the whole is to 
be taken as one record. It has been well observed, by the At- 
torney-General, that, by the last amendment, our legislative 
declaration of the meaning of the Constitution, respecting the 
jurisdiction of the Courts of the United States over the causes 
of States, it is strongly implied that States shall not be drawn, 
against their will, directly or indirectly, before them, and that, 
if the present application should prevail, this would be the 
case. The words of the declaration are : “* The judicial power 
of the United States shall not be construed to extend to any 
suit, ip law or equity, commenced or prosecuted against one of 
the United States, by citizens of another State, or by citizens 
or subjects of any foreign State.” When the judicial law was 
passed, the opinion prevailed that States might be sued, which, 
by this amendment, is settled otherwise. 

The argument ab inconvenienti is also applicable to the con- 
struction of this section of the act of Congress. Can the 
Legislature of the United States be supposed to have intend- 
ed (granting it was within their constitutional powers) that an 
alien, residing three or four hundred miles from where the Cir 
cuit Court is held, who has, from his turbulent and infamous 
conduct in his neighborhood, been bound to the good behavionr, 
by a Magistrate of a State, should, after a breach of his re- 
cognizance, and a prosecution for it commenced, be enabled 
to remove the prosecution before a Court at such a distance, 
and held but twice a year, to be tried by a jury who knew 
neither the persons nor characters of the witnesses, and, con- 
sequently are unqualified to try their eredit ; and to oblige the 
prosecutor and witnesses to incur such an expense of time and 
money, in order to prove that he had committed an assault, or 
any other offence that would amovnt to a violation of it? If 
so, such a recognizance, though it would operate as a security 
to the public agaiust a citizen, would be of little avail against 
an alien. It cannot be conceived thet they intended to put ra 
alien in a more favorable situation than @ eitizen in such a 
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Baruer of the Constitution. 





Many other inconveniences have been mentioned by the coun- 
sel, which [ shall not repeat. If, therefore, any other construc- 
uuon can be made, it ought to prevail: 

Upon the whole, our opinion is, that, where a State has a 
controversy with an alien, about a contract, or other matter of 
a civil nature, jhe Supreme Court of the United States has ori- 
ginal jurisdiction of it, and the Cireuit or District Courts have 
nothing todo with such a case. The reason seems to be found- 
ed ia a respect for the dignity of a State, that the action may, 
be brought, in the first instance, before the highest tribunal, and 
also that this tribunal would be most likely to guard against the 
power and influence of a State over a foreigner. But, that 
peither the Constutution nor the Congress ever contemplated 
that any Court under the United Ntates should take cognizance 
ot any thing favoring of criminality against a State: That the 
action before the Court is of a criminal nature, and for the pun- 
ishment of a crime against the State: That yielding to the 
prayer of the petitioner would be highly tnconvenieut in itself, 
nod injurious in the precedent: And, that cognizance of it 
would not be accepted by the Circuit Court, if sent to them ; 
for, even conseat caunot confer jurisdiction. For these reasons, 
and others, omitted for the sake of brevity, [ conclude, the 
prayer of /illiam Cobbet cannot be granted. 

The pehiinog rejected. 
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Since our last paper, the names of the following Delegates 


to the Free Trade Convention, appointed by meetings held re- 
spectively at the places designated, have reached us : 

Laurens Court- House, S.C.—Major Henry C. Young. 

Winnslorough, S.C.—Col. Thompson T. Player. 

Prince George Court-House, Va.—-Col. Johu P. Hunnicutt, 
George E.. Warrison, and Elgin Russell. 

Coosawatchic, S.C.—-Hon. William J. Grayson, Hon. Wil- 
iam Pope, James Cuthbert, Esq. 

Walterborough, S.C.—-Col. Heyward Glover, Joha D. Ed- 
wards, sq. 

Bertie Court-House, N.C.—Joseph D. White, David Outlaw, 
and Joseph B. G. Rouehace. 

Georgetown, S.C.—-T. Pinckney Alston, Il. A. Middleton, 
and J. W. Allston. 

Athens, Geo. —-A. S. Clayton, William Cumming, William 
H. Torrence, Eli S. Shorter, James Canac, John Floyd, John 
Wingfield, M. B. Lamar, 5. Harlow, James H. Conner, Joe! 
Crawford, Warren Jourdan, and Seaborn Jones, (in addition 
to the Savannah Delegation, whose names have already arp- 
peared.) 

Princeton, N.J.——Joho Potter, R. F. Stockton, Professor 
Henry Vethake, Henry Clow, John R. Thompson, and Jol no 
©. Schenck, Esqs. 

Lancaster Court-House, S.C.—Won. Stephen D. Miller. 





Free Trade Meetings are advertised to be held, for the choos- 
ing of Delegates, at N. York, Portland, Newbern, and Edenton. 





The number of Delegates now known to have been appoint- 
ed is one hundred and eleven. 





In our next paper we will publish the proceedings at a num- 
ber of Frc: Trade Meetings, those of Boston included, held to 
appoint Delegates to the Cenveniion. 





We this day lay before our readers the Address of the Vice- 
President, containing his Opinions on the relation of the States 
aod the General Government, as also copies of the Virginia 
and Kentucky Resolutions, and the entire Decision of the Su- 
preme Court of Pennsylvania, in 1799, in the case of Cobbet. 
These documents, together with Mr. Madison's Report to the 
Legislature of Virginia, sustaining the positions advanced in 
the resolutions referred to, constituce the authorities upon which 
the Vice-President relies for the evidence of the couformity of 
his sentiments with those of Madison, Jefferson, and McKean, 
who were held to be, in the early days of our Government, by 
the Republican party, orthodox expositors of the Constitution. 
A perusal of these documents will satisfy any one, whatever 
he may think of the soundness or unsoundness of the views of 
the Vice-President, that they fully sustain him in the following 
positions : 

First. That the Federal Government was formed by the 
States, and not by the People ag an agg:egate mass, as main- 
tained by Mr. Webster ; and that the Union derived its exist- 
ence from the States, instead of conferring existence upon the 
States, as maintained by Ex-President Adams in his last 4th 
of July Oration. 

Secondly. That the Government of the United States is a 
Government of ligited powers, and that it possesses no autho- 
rity whatever but such as is clearly delegated by the Consti- 
tution. 

Thirdly. That the Federal Government is not the rightful 
judge of the extent of its own powers, either through the Le- 
gislative, Executive, or Judicial department. 

Fourthly. That the relation subsisting between the States is 
in the nature of a league, or treaty, to which each State is a 
party. 

Fifthly. That there exists no common umpire established 
by the Constitution, and, consequently, ex necessitate rei, each 
party has a right to judge of its infractions. 

Sirthly. That this right of judging of infractions necessarily 
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carries with it a right of action, of some kind or other, on the 
part of the State. It is called, in the Virginia Resolutions, the 
right of interposition—in the Kentucky Resolutions, the right 
of * nullification” —and, in the Decision of the Supreme Court 
of Penusylvania, “the right to retain its own interpretation,” 
which undoubtedly implies a right to du some positive act, 
amounting to interposition. But what is the object of this in- 
terposition? Is it to arrest the march of the Government, and 
to compel the Federal Authorities to yield their opinion? This 
is not so asserted. The object appears to be to bring about a 
reference of the disputed point to a Couvention of the States, 
which is maintained by Mr. Madison in his Report, and by 
Chief Justice McKean in his Decision, to be the proper tribu- 
nal for settling questions of disputed power. ‘This appears 
also to be the view of the Vice-President, who has contented 
himself with asserting his belief in the abstract right of inter- 
position with that design, without stating whether he considers 
the present a proper time for resorting to it, or whether the 
mode of proceeding at this moment contemplated in South 
Carolina is the proper mode. And here it will not be out of 
place to mention, that the Decision of the Supreme Court of 
Pennsylvania was pot that of one Judge alone, but the unani- 
mous opinion of the Court, which consisted, at that time, of 
McKean, Shippen, Yeates, aud Smith—all Federalists, except 
the Chief Justice. 

Whatever opinions may be entertained of the sentiments of 
Mr. Calhoun, as to their political soundoess, one thing is cer- 
tain—he has displayed an ability in bis address, and a manly 
devotion to principle, without regard to its influence upen his 
political prospects, which must comman¢d the respect of foes as 
well as friends. 





We received the following note a few days since, from an 
anonymous correspondent, with a copy of several numbers of 
** Hamilton :” 

Will C. Raguet, Esq. insert, occasionally, the numbers of the New 
Olive Branch, as he may find convenient space? [ have understood it 
to be his intention to present both sides of the great question which agi- 
tates this Republic. 

In reply to the foregoing, we state, that, if Mr. Carey, or any 
other gentleman who advocates the Restrictive System, thinks 
proper to address to us any original communication, we will 
with pleasure publish it. We have never, in a single instance, 
refused to publish for an oppovent—-but we reserve to our- 
selves the right of accompanying any communication wita such 
remarks as may show our epinion in relation to it. We can- 
not, however, consent to fill our columns with old productions, 
which have already gone the rounds, so long as we find that not 
a single Ediior in the country, on the side of the Amenican Sys- 
tem, whether he believes io its philosophy or aot, has liberali- 
ty enough to present our side of the question, even with the 
intention of attempting to refute the free trade arguments. 
We say “not a single Editor,” because the instances are so 
rare as hardly to form an exception. One, however, has late- 
ly occurred in this city. It is in the case of the National Ga- 
zette, Which has published an article, which we shall soon copy 
for the benefit of our readers, in which the writer of an article 
in the last North American Review, upon the subject of Popu- 
lation, has been completely demolished. 





POLITICS FOR FARMERS AND MECHANICS. 

There are, amongst the Tariff party, many individuals who 
believe, or affect to believe, that Political Economy is an ab- 
struse science, which is so far beyond the comprehension of 
ordinary minds, that wobody can find in it any thing tangible 
to the senses. We once heard a gentleman of this party, who 
now occupies a seat on the bench of the highest judicial) tribu- 
nal known to the couatry, say, that he would willingly consent 
to burn all the books, Adam Smith amongst the rest, and rely, 
for a solution of the whole science, upon common sense. Now, 
what he calls common sense, is this: By probibiting the im- 
portation of foreign coffee, which can be had abroad for five 
cents a pound, it might be an object for the owner of a hot- 
house to raise coffee, at five dollars a pound, which would fur- 
vish employment for five dollars’ worth of domestic industry, 
instead of five cents’ worth. This is the whole essence of the 
Tariff argument, and it is upon such “common sense” notions 
as this that twelve millions of people are to be pillaged, for the 
benefit of one million at the most. 

We shall now endeavor to show that Political Economy is 
not so difficult to be understood as many folks would have us 
believe ; and we think we can present some propositions, in so 
intelligible a shape, that the most illiterate man iu the land can 
comprehend them as well as the most learned. 

White Havana Sugar is pow sold, by wholesale, at 9 to 11 
cents per pound, if itis wanted for the use of the people of 
the Uvited States; but, if it is wanted for the purpose of being 
sent abroad, for the use of fureiguers, it cau be had at 6 to 8 | 
cents a pound. 

Brown Sugar, from the British and Danish West Indies, is 
now sold at 6 to 9 cents, according to quality, if it is wanted 
for the farmers, mechapics, and manufacturers, of the United 
States ; but, if it is wanted for the farmers, mechanics, or ma- 


uufacturers, of foreign countries, it can be had for 3 te 6 cents 
per pound. 


English Bar Iron is sold at $72 to $75 per ton, if wanted for 
the use of American blacksmiths, farmers, mechanics, and mas 
nufacturers ; but, if wanted for exportation to the West Indies 





‘or South America, it ean be had at $35 to $38 per ton. 
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Sheet Iron, for stove-pipes, if wanted to keep the people of 
the United States warm in their dwellings, sells at 8150 per 
ton ; but, if wanted to go abroad, it can be had at $71 60 per 
ton, which is less than half price. 

Hoop Iron, for cider-easks, barrels, tubs, &e., for the use of 
American farniers, is sold at $135 per ton ; but, if wanted for 
rum-puncheous in the West Indies, it can be had for $57 60 
per ton, which is also less than half price. 

Calico Dresses, and Common Muslins, three-quarters wide, 
for females, if wanted for the wives and daughters of American 
farmers and mechanics, sell at precisely 6} cents per yard high- 
er than the same goods can be had for, to go to clothe the wo- 
men iu the West Indies and South America—to which coun- 
tries immense quantities of them are scat. Thus, if the price 
to an American female be 25 cents per yard, the price toa 
foreign one is 183 cents per yard. 

Flannels, if wanted to keep the farmers and mechanics of 
the United States and their wives and children fram the cold 
in winter, and to prevent them from getting the pleurisy, and 
from falling into consumptions, are sold at exactly 224 cents 
per yard (yard wide) higher than the same article can be bad 
for to be sent abroad. 

Baizes, of the width of a yard, if required for the lining of 
the clothes of American farmers and mechanics, sell at 224 
cents per yard more than the same can be had for to go 
abroad. 

Woollen Cloths, such as are worn by American farmers and 
mechanics, are sold to the home-consumer at 45 to 80 per cent. 
higher than they are sold for exportation. Thus, a cloth which 
sells at $3 per yard to an American, can be bought by a for- 
eigner at $2, and so on for others in a similar proportion. A 
foreigner can come to the United States and buy three suits of 
clothes for the same price that an American can buy two, 

Window Glass, if wanted to keep out the cold from the house 
or cottage of an American farmer or mechanic, sells at $1 50 
to $2 50 per box of fifty feet, according to size, higher than the 
same glass can be had for to be sent abroad. 

Cotton Bagging, if wanted by aa American planter, to pack 
his cotton in, is sold at 12 to 20 cents per yard, according to 
the quality and material, whether flax or hemp; but, if wanted 
for a Brazilian or West lodian planter, the same article is sold 
at five cents per square yard less. 

Gun- Powder, if wanted by an American farmer, to kill game 
or venison, to blow rocks in his well or quarry, to shoot at a 
mark, or to fire a salute on the Fourth of July, sells at 8 cents 
per pound more than a foreigner has to pay. Thus, there is 
now English Gun-Powder sold here at 34 per keg of twenty- 
five pounds, if used at home, which ean be had fur $2 per keg 
to go abroad. 

Ingrain Carpets, for home use, are sold at $1 10 to $1 30 
per yard ; for foreign use, they can be had at 70 to 90 cents 
per yard. 

Wrought Nails, if wanted by an American farmer or me- 
chanic, for purposes for which cut natis are nut adapted, sell at 
10 to 16 cents per pound ; the same can be had, for exporta- 
tion, at 5 to 1) cents per pound. 

White or Red Lead, if wanted by an American farmer or 
mechanic, to paint his house, bis roof, his barn, or fences, is 
sold at $4 per one hundred pounds higher than the same arti- 
cle can be had for to go abroad. 

This list might be greatly extended, but it will be sufficient 
to show that Political Economy is not so difficult a thing to be 
understood as some people imagine. Now, if it appear, as is 
shown in the preceding statement, and we challenge its refuta- 
tion, it must be evident that the present Tariff law, instead of 
enabling the American people to enter into competition with 
foreigners, in the foreigo market, produces precisely the oppo- 
site effect, by rendering it more expensive for them to live—oo 


which account, the prices of the articles they produce must be 
augmented. 





It is generally known, that, in proportion to the price of an 
article, will be its consumption. So true is this, that there is. 
no exceptioa to the universality of the principle. Although a 
rich map may eat no more bread whew flour is at five dollars 
per barrel than if it were at ten, or wear more clothes when 
they are cheap than when they are dear, yet, ninety-nine per- 
sons out of every hundred, who are not rich, are obliged to act 
very differently. I’ ven more physic is consumed when it is at 
six cents a dose than when it is at twelve cents. 

It is also generally known, that, in proportion to the extent 
of the permancut demand for a manufactured article, it can be 
made cheaper. To the universality of this principle we can 
call to mind no exception, save in reference to those products 
which are limited to svils and climates. The retail price of an 
article is always greater than the wholesale price, and hatters, 
shoe-makers, saddle-makers, book-makeis, and all other ma- 
nufacturers, can supply large quantities at lower prices than 
they cap small ones. 

Now, if these propositions be true, an important corollary 
must result, which is, that any measure which has a tendency- 
to keep up prices must diminish consumption, and, consequent- 
ly, prevent prices from going as low as a more enlarged de- 
inand would have carried them. 

The American System was designed to have, and bas had, 
the effect of keeping up the prices of cotton and woollen 
goods ; aud, therefore, so far from having been instrumentz} 
in reducing their prices, it has prevented them from being as 
low as they otherwise would bave been, by diminishing the to- 
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\j should de done for the unemployed doctors in the United States. 
' Therefore, we would take it as a favor if you woyld contrive 
>to have a petition presented to the next Cougress, for our re- 
. 


| protection, we think our case should be considered. Congress 
‘might repeal the quarantine laws, or instruct the States to do 
so, and direct that.the plague, small pox, and cholera morbas, 


hi 


; 
e 
‘ 
: 
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jate become so healthy, and the number of physitiaus have 
: 
¥ 


servants,” we certainly are eotitied to that appellation. 





duty free. 


2 *“-* 
‘gress, which, if circulated by the one hundred physicians, or 














thereabouts, who patronage this paper, and who, we hope, are 
Jiwoculating their patients, wherever they visit, with the whole- 


Banner of the Constitution. 





tal consumption. More goods have indeed been produced in| 
this country, but fewer have been produced in Europe, and the 
aggregate production has beea consequently lessened. Cotton 
nnd woollen goods, therefore, cannot be produced in Europe 





as cheap as they could have been had the American demand 
not have been withdrawn ; and thus has our selflsh policy not 
only injured ourselves, but all the world besides. | 





vantageous to the mauufacturers of New England, 
ing the pretection to their fabries, and lowering the duties on 


wool, indigo, hemp, flax, and other articles, which they do not, 
Aud, secondly, to stir up a further excitement. 
against the people of the Anti-‘Tariff States, who are hated for: 
their opposition to the schemes of the privileged manutactur- | 


produce. 


ers, but who will soon cease to have avy more share in the 


Government of this country—save the right of being taxed— 


———— ee ee 


by inereas- friends a sufficient protection. The thing would then have 


gone on gradually, and we should imperceptibly have got fa- 
miliar with its operations, and would not have felt its banetul 
and chilling influence as we do at present, raised, as the sys- 
tem has been, in a hot-bed. 

We find that the but:on manufacturers of our country are ali 
doing well, and yet the duty on this articie has never been al- 
tered from 25 per centum ad valorem, at which it now stands. 


, 9 ‘than was formerly allotted to Ireland, in the management of What is the eause of their success? It is simply this, that 
If we are wrong in this reasoning, we should be glad to be | 


set right, aod will thank any tariff man to do it. | 


——— eo 


The Baltimore Patriot says : | 


the wealth and influence of the privileged manufacturers,) and 
unite all their prudence and energies in a steady and vigerous 


ithe affairs of the United Kingdom of Great Britain, unless they | Congress has let them alone; had Congress, when the Tariff 
drop their petty quarrels, (tormented, in many instances, hy. 


was raised, in 1328, out of pity to this branch of industry, rais- 
ed the duty on buttons in the same ratio that it was on other 


, foreign articles, it would have induced many capitalists to have 


Zee ; . pe’ oe = niente ow catacnen 3 ies. | embarked in this pursuit, and the consequence would have been 
Under the head of “ Extraordinary Importations,” a Liverpool paper | resistance to the existing system of taxation ind monopolies, peusipug , | ane | . i “ be a » 
so injurious to all the great branches of industry, and so fatal, | that the increased competition would, in all probability, have 


meations the arrival of two hundred casks of Butter from the U uited 


' 


States, and eight hundred barrels of Flour from Caleutta. 

The duty on butter imported into England ts 20s. per ewt., | 
equal to about 44 cents per pound ; so that it is proved not to) 
be true that Great Britain refuses our agricultural productions. 
This duty is nothing like as high as the duty we charge upon 
British iron, glass, cotton and woollen goods, lead, and numer- 
ous other articles: for, supposing the value of butter in the 
United States to be 12 cents per pound, it is ouly about 35 per 
centum upon the cost, and that it is not a duty of which we 
have any particular right to complain, is evident, from the fact 
that butter imported from Canada and the other British Pro- 
vinees is the same. But this is not all. Before we require our 
neighbors to take motes out of their eyes, let us take the beams 
out of our own eyes. By our tariff laws we charge 5 cents per 
pound upon the importation of foreign butter. 

The following letter presents a new subject for the action of 
Congress, and shows that, unless the American System be very 
soon abandoned, all the interests of the couatry will be crying 
out for protection : 

Lompanvy-Grove, (Va.) July 28th, 1851. 

Mr. Editor: The people io this section of country have of 


multiplied so fast, that it has become necessary that something 


lief. If the members of any profession can be called * public 
We 
have expended large sums in qualifying ourselves for the prac- 
tice of the medical profession . aud, without legislative aid, it 


will be impossible for us to make our bread. Io this age of 


should be imported iuto the United States, if it could be done 
MEDICUS. 





We can see not the slightest reason why the doctors are not 
as much eniitled to legislative protection as the manufacturers 


ible one, we shall shortly submit a draft of a Petition to Con- 


—and, as the request of our correspondent is quite a reasona- 


ome doctrines of Free Trade, cannot fail to meet with many 
signers, and to produce an important effect. 





At aVackson Meeting held in the Northern Liberties of the 
‘ity of Philadelphia, on the 11th of July, the following resolu- 
ion was adopted, which we consider as a favorable symptom, 
uasmuch as it admits that duties are burdens on the people : 


Resolved, That, in our opinion, every branch of advantageous indus- 
ry is entitled to the protection of the Government. We approve “a 
udicions Tariff.”’ which shall afford adequate and equal encourage- 
vent to every branch of manufactures which it is our interest to pur- 
ue, while it shall reduce the burdens of the people, by diminishing the 
uties upon those articles which, from soil, climate. or other circam- 
tances, it is expedient to import, or exchange, for the surplas produce 
f our farme. 





FOR THE BANNER OF THE CONSTITUTION, 





VIRGINIA DOCTRINES. 


The interest which this great and leading State—possess- 
og, as she does, more moral power over the most elevated and 
patriotic portion of the nation, than any ether in the Union— 
}ppears to take in the subject of the proposed Anti-Tarilf Con- 
rention, has afforded much encouragement to the friends of 
Free Trade and constitutional rights in this quarter. Hereto- 
pre, there has been no union of action, among the opponents 
f the taxing system, and we have allowed our enemy, (the 
peorporated manufactures of New England, and their allies in 
he Southern and Middle States,) to beat us in detail. ‘The 
thole number of cotton and woollen manufacturers, glass- 
bakers, sugar-planters, and iron-maggers, who really benefit by 
xeessive duties, do not exceed in thousands the millions who 
re injured by what is termed—but fraudulently so termed—the 
American System.” But the zeal, activity, wealth, and 
nion of this sinall body of individuas, aided by unprincipled 
politicians of all parties, who have been willing to join in a 
ppular delusion, to accomplish some party purposes, have easily 
vercome the slight efforts of resistance, which have heretofore 
ren made by the sufferers, who, having a remote interest con- 
rrued, have too long slumbered over the dangers which are 
pw hanging over the Union. 

With the knowledge we possess of the present feelings of 
he wealthy oligarchy, who have for some years controlled our 
ational Legislation, and their ulterior designs, if their political 
ead shall attain the object of which he is in pursuit, we have 
be most serious apprehensions for the future stability aud bap- 
jness of this Confederacy, if there is not a speedy and firm 
rion formed between all the States which are victims to the 
Rctional and unjust policy that now prevails. A Tariff Con- 
ention has already been assembled at New York, and they 
re to meet again in October—and for what purpose? ‘To 
ake the Act of 1828 more acceptable to the Southern, South- 





festeru. and Westeru States? No! To make it more ad- 





as it must eventually be, to the agricultural interests of all, 


those States depending mainly on foreign consumptien. 

With these views, which are common to al! men of tepar- 
tiality and reflection, we are glad to see Virginia taking the 
lead with Carolina, in selecting some of her must enlightened 


‘and virtuous sons to attend the Philadelphia Convention, and 


laying down the priveiples by which they are to be governed 
on this momentous occasion—I refer more particularly to the 
proceedings at Williamsburg, amoug whose resolutions we 
find the following : 

Resolved, ‘That the Tariff Act of 1828 is a palpable viola- 
tion of the Constitution of United States.” 

* Resolved, That the Tariff Act of 1822 is unjust, impoli- 
tic, and highly oppressive to a large portion of the people.” 

Resolved, Thatthe Tariff Act of 1828 ought to be repealed, 
and impost duties laid justly, aud with a view to revenue 
alone.” 

These are sound doctrines; they are constitutional doc- 
trines; they are the doctrines of Virginia; they are the doc- 
trines of Hayne aud Hamilion, of MeDuffhe, of Turnball, and 
Dunkin, the talented and enlightened as of Carolina; they 
are the doctrines, too, of Drayton and Legare, of Win. Smith, 
and of every eolightened m oa of uote in that interesting and 
patriotic State, where the ouly difference of opinion is not as 
to the wrong, but the best method of getting rid of it. 

They are the doctrines, too, of Patrick Heory, of Washing- 
ton, of Jefferson, and of Jay—and were once the doctrines of 
Madison. They are, in fine, the doctrines of every wise and 
reflecting man, whose love of country bas not been overcome 
by considerations of party or pecuniary gain, by that thirst for 
power, or thirst for weaith, which has seduced so mang, even 
of the strongest minds, from the path of honor and of duty. 

They are, too, the doctrines once maintained, but since 
deserted, by Webster, in one of those trying emergencies, whicl: 
have overcome men of firmer principles and stouter hearts— 
but the evidence of this we reserve for a future communication. 


A DISCIPLE OF PATRICK HENRY. 
Massachusetts, August 9, 1231. 





[COMMUNICATION .} 

Mr. Editor : 1 have heard, to-day, a story of our friends iv 
Louisiana, too good to keep to one’s self. 

It seems that they have takeu a leaf out of the book of our 
woollen manufacturers, who evade the duty imposed on wool, 
for the protection of their dear friends the wool growers, by 
inporting iinmense quantities of woollen-yarns, the duty on 
which is but trifling. Our friends in Louisiana were very soli- 
citous for the continuance of the duty of 150 to 200 per cent. 
on sugar, for the protection of their fellow-citizens the sugar 
planters ; but, for fear that the burden of 6,000,000 of dollars, 
thus imposed upon the other twenty-three States, should press 
tuo heavily, they liave kindly undertaken to alleviate it. They 
probably think that an attempt to reduce the duty might “ im- 
pair the integrity’ of the American System, and endanger its 
existence. ‘They have, therefore, undertaken their task in a 
more circuitous manner, ‘They have established a house at 
Cuba, to ship large quantities of sugar to them; their benevo- 
lent intention would be frustrated, were it to be imported as 
sugar; it is therefore shipped in casks, and the addition of a 
little water transmogrifies in it into syrup. The process of 
changing this syrop into refined sugar is very simple, and the 
expense very small. The duty on syrup is 15 per centum on 
its cost, which, as water costs but a trifle, may be ealled 15 
per centum on the cost of the sugar ; if imported as sugar, the 
duty would be 200 per centum. 

‘The scheme is too good to remain confined to our Louisiana 
friends ; it will soon get to the Yankees, though they have got 
the startof us. Our fellow-citizens generally will shortly be 
supplied with refiued sugar at less than the present price of 
“White Havana,” and we shall thes have another ** conclusive 
proof” of the efficacy of the ‘Tariff in reducing prices. 

Boston, August ilth, 1831. 





[COMMUNICATION. } 


Mr. Editor : 1 was pleased to see an article in your paper 
of the 10th inst., sigued * A Merchant,” speaking of the com- 
parative qualities of English and American cloths. The opi- 
nion there given strictly accords With my own experience in 
the article. I have always been satisfactorily convinced, not- 
withstanding the enormous encouragement which is given to 
our manufacturers, that they cannot compete with the English, 
or any of the foreign manufacturers who have turned their at- 
tention to, and still persevere in, the manufacture of woollens. 
This fact staring us ia the face, it seems singularly unjust that 
a perseverance in the American System, (or in that part of it 
whic relates to woollens,) should be persisted in. It is evi- 
dent, and the people will yet see it, that they are pow paying 
60 to 90 per centum, and in some instances even more, for the 
support of a system which has. failed in its object—a system 
which was not got up, as its friends would make us believe, in 
the pure spirit of patriotism, but engendered in the meshes of 
an ardent and hotly-coutested political question, wherein a Pre- 
sident was to be made. Had this measure been dispassionate- 
ly reflected upon ; had those to whose charge this great ques- 
tion was left, considered the real interest of the country, and 
of those who were to be engaged iu the business of manufac- 
turing, it would never have been presented to us io its present 
shape. Doubtless some consideration would have been had for 
those engaged in importing foreign goods. The Tariff might 
have been progressively increased, at a light ratio annually, 
until the duties became large enough to be considered by its 











made a bad business for all concerned, and perbaps rumed 
inany. ‘Those that are now io it are perfectly satished. It has 
not been overdone by offers of large protection from Govern- 
ment, and they are doubtless obliged to the makers of our laws 
for cot including them in their sweeping plans of protection. 
An Anti-Tarirrite, BUT NO NULLIFIERs 








(COMMUNICATION. ] 

Mr. Editor: 1a looking through some old pamphlets, I have 
heen forcibly struck with the opinions entertained of Proteet- 
ing Duties in the first period of our national history. 

Under the old Articles of Confederation, “a strong and Ia- 
borious effurt was made by Congress ior an impost of only five 
per ce nium on imported goods, vw hich, with great difficulty and 
delay, was at last ratified by all the States except Rhode Is- 
land, which, by its final negative, frustrated the plan, rendered 
it wholly void, and it died without effect.” See Essays of Pe- 
latiah Webster. : 

The object of those who first proposed imposts appears to 
have been simply to raise a revenue for the General Govern- 
ment, and to check the progress of luxury, of which (strange as 
it may seem) many complaints were made at the close of the 
Revolutionary war aud in the period immediately succeeding. 

| think,” says Pelatiah Webster, “that it would not be dif- 
ficult to enumerate a great number of such articles of luxury, 
pride, or mere ornament, which are growing into such exces- 
sive use amoung us, as to become daugerous to the wealth, eco- 
uomy, morals, and health, of our people, viz: distilled spirits 
of all sorts, especially whiskey and country rum, all imported 
wines, silks of all sorts, muslins, lawns, laces, &e. &e., super~ 
five cloths and velvets. jewels of all kinds, &c.” These re- 
marks are made in an Essay dated March 24th, 1783, and con- 
tinged to be repeated for several years. 

After the adoption of the Constitution, Hamilton proposed 
a moderate Tariff, the particulars of which are known to the 
readers of the Banner. But it is curious to observe that such 
as, in those days, were anxious that the Tariff should be fram- 
ed with a view to the encouragement of manufactures, were 
content with proposing duties of from: two aud a half to fifteen 
per centum on prime cost. 

I have now before me a pamphlet entitled “ Observations on 
the Agriculture, Manufactures, and Commerce, of ihe United 
States,” published io New York, in 1789. ‘The writer is a 
warm adveeate for manufacturing industry, and for protecting 
it by a Tariff, but he ventures to propose no higher duty than 
two and a half per centum, on prime cost, on linen, woeellen. 
and hempen cloths: five per centum on cotton manufactures, 
glass ware, and manufactures of iron, steel, copper, aud brass; 
ten per centum on silks, laces, ehina, and ornamental! furniture 
generally ; and fifteen per centum on gold and silver lace, gold 
watches, embroidered cloth, **confectionaries, perfumeries, Jo- 
tious, wash-balls, ostrich feathers, artificial flowers.” | 

Moderate as were the duties proposed, and the duties finally 
imposed by Congress. the policy appears to have been receiy- 
ed with dissatisfaction by the Democratic party generally. 

In 1791, Dr. George Logan, of Staunton, near Germantown, 
a practical farmer, published “ Letters, addressed to the Yeo- 
manory of the United States,” designed to show “the bad poli- 
cy and injustice of every species of indirect taxation and com- 
mercial regulations.” In these Letters he declares, “* Congress 
is establishing a system of finance founded in deception, which 
bas never been pursued by any Government but to the oppres- 
sion of the great body of the people.” “An unjust and op- 
pressive tax may be acquired from a free people, without much 
difficulty, by laying a duty or excise upon articles of consump- 
tion; in which ease, the purchaser thinks be is only paying the 
price of the commodity, while, in faet, he is paying a heavy 
tax. Such a system of deception may be well caleulated for 
an Aristocraey, where a few haughty and deluded men are in 
the habit of vielating the rights of their fellow-citizens, and 
hold themselves unaccountable for the expenditure of the pub- 
lic revenue ; but is it safe for a Republic of Freemen to be in- 
different with respect to their finances ” 

“From whence does your Government derive its authority 
for interfering in, or directing, the occupation of its citizens 7— 
from whenee the power of restrictivg the free sale of the pro- 
duce of your farms, by commencial regulation? Are these 
measures founded in wisdom and justice, or ate they fet rath- 
er a contemptible imitation of the oppressive Governments in 
Europe, where it is a political maxim that it is necessary to 
keep the proyle poor and dependent, in order to render them 
submissive? This could not be effected by an equal direct tax, 
and therefore recourse is had to indirect taxes on articles of 
consumption.” 


“To acquire an unrestricted commerce was one of the objects 


for which you contended with Britain, aud pow you submit to 


its being violated by your immediate Representatives.” 

“All restrictions of trade, under the name of commercial re- 
gulations, are impolitic, oppressive, and unjust; and, whatever 
form they may assume, they have ever been found burdensors 
to the people, and injurious to the revenues of the State. No 
authority on earth has a legal right to subject.you to such regu- 
lations. The first right derived from nature is the full liberty of 
our facydties, and the enjoyment of property grising from them. 

‘+ ‘THiisposal of the produce of your labor is get an advep- 
titious right, arising from your connection in civil society ; but 
it is one of those natural, original rights, 10 preserve which 


you have entered into society. 


“A perfeet free trade will always insure to the farmer the 
highest price for his produce, by bringing purchasers of every 
denomination to_his very doers ; and, by creating a competi- 


tion, between the purchasers, that price will always afford the 
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most just criterion of the real value of property. Under the | 
laws ef order and justice, every man enjoys the greatest pos- | 
sible liberty in ahe exercise of his right of property ; and there- 
fore he is encouraged to render his farm in the highest degree 
productive, not ouly to his own emolument, but to that of bis 
country. Such might be your happy situation, if the natural 
erder of things was not iuverted by arbitrary commercial re- 
culations.” 

Ia 1793, Dr. Logan published “ Letters, addressed to the 
Yeomanry of the United States, containing some observations 
ov the Funding and Barking System.” In these Letters he 
reiterated the sentimeuts he had expressed in 1791, in regard 
10 the tendency of indirect taxation. His democratic fellow- 
citizens affirmed bis sentiments by chousing him to represent 
them in Congress. 

Mr. Gatlatia’s “ View of the Finances of the United States’ 

was published in November, 1796. The revenue was at that 
tiiae inadequate to the expenses of Government, principal- 
ly owing to the careless manner in which the revolutionary 
debt had been funded. It was vecessary to raise additional re- 
venue, aud Mr. Gallatin favored imposts, but simply because 
chey would be most productive and most convenient. At that 
time the duty on copper, iron, and other metallic mauulaec- 
ures, on china ware, and groceries, was fifteen per ceutum : 
ov liaen, cotter, silk, and woollen manufactures, ten and twelve 
and a half per eeatum. In this work Mr. Gallatin speaks of 
it as a conceded point that it is “ improper and dangerous for 
Government to pass laws with a view to give a certain direc- 
lon te industry and capital.” 

“It is a lamentable trath,” he says, in another paper, * that 
ihe Americans, although bound together by a strouger Govern- 


, 


proposed, the whole amount wil! be $ 12,796,000. 


iron, they now ‘say that it was an oversight. It was truly an 
oversight of every body's interest bat their own; cad they also 
say, that, to remedy this oversight, the duty now existing on 
hardware must be raised to a level with that on iron—viz. 17) 
to 300 per cent. This would add eight millious of dollars to 
the present duty. Our importation of hardware is about 
$ 4,000,000 of dollars. The average duty on raw iron of which 
it is made is about 235 per cent. With such a duty as the one 

This evor- 
mous suns, equal to the interest on a funded debt of upwards 
of & 300,000,000, at four per cent., is now asked by the iron- 
men, to enable them to prodace iron, the value of which, ex- 
clusive of duty or bounty, we can purchase for less than four 
hundred and fifty thousand dollars--thus making the people 
pay upwards of $28 for each dollar's worth of irou which the 
iron-men now produce and bring to the seaboard. They say, 
if the duty were reduced on iron, it would break up their esta- 
blishments,* and therefore the people must be made to pay $ 2a 
to enable them to produce one dollar's worth of iron. But even 
then the remedy would be worse than the disease, for the country 


on themselves. For the price of hardware aud munufactures 
of iron would be so high that it weuld, as it has done in 
France, drive iron out of use, and substitute wood, stone, 
brick, leather, hemp, and other cheaper materials in Ms place. 
Then, in case of need, like France, we should have to go to the 
country of cheap iron to get swords and muskets. We should 
have neither iron nor smiths to spare to produce those imple- 
nents; making us still more dependent ou our step-mother than 
we now are, for those things, as well as for all manufactures 
of irou.t ‘This is not visionary; we have already done so ina 
great measure. When the ‘Tariff of 18238 laid an additional 





ment, are less united in sentiment that they were eight years 
ago. Every meaus of discontent, every permapent cause of 
taxation, which can be removed, adds to the strength of the 
Union, aud to the stability of its Government.” P. 





{ COMMUNICATION. } 


TO CHARLES J. INGERSOLL, ESQ. 
No. Ul. 


Sir: In my last I proved that the British hardware manu- 
facturer had a bounty of 8 56 84 per ton upon all the hardware 
manufactured for the American market, over the American 
manufacturer, granted to him by the American Cougress, at 
the desive of the American iroo manufactarer. And so jealous 
have the iron-meo been to support this British mouopoly of our 
market, thatthey bave gone so far as to assert thatonany article 
imported in au uohnished state, (as, of course, many things 
must be,) if the duty of 3) ceuts per pound was not charged, it 
was a device of the tmporter to defraud the revenue, but il 
completely finished by the British mavufaciurer, and introduced 
into this country at a duty of one-sixth of the duty of bar iron, 
or onc-twelfth of the duty of such ivou as pays 34 cents per lb., 
it was all right. They have gone even so far as to cause a law 
to be enacted laying a duty of $12 SU per ton on serap iron ; 
and, to crown all, lately the Custom- house Department have 
taken it into their heads that old iron was serap irov. This 
consiruction, however, is undergoing a legal investigation. This 
duty is nearly 100 per cent. on the first cost of the erude article, 
whilst they have beew perfectly satished to let the same iron 
come into the country at a duty of 25 per cent., provided ii 
was first made wmto bars and then tuto hardware, in Great Bri- 
tain. Well may a British merchant m Liverpool write to his 
friend in this country the following: “I am not aware that if 
our Government had been applied to to make a tariff on iron 
and hardware for you, they could have hit upon a betier plan 
to encourage and promote British in preference to American 
labor.” 

rom the foregoing it is then evident, that the high duty on 
rolied iron does not promote the tuterest of the iron-makers of 
this country, the iron being introduced in a manufactured state, 
in the proportion of fifty-two parts manufactured to one in its 
raw state, and hammered iron being from $10 to $15 per ton 
cheaper than raw irou. Mr. Dickerson, io his famous counter 
Report at the last session of Congress, the unsoundness of 
which I imteud to expose, gravely states, that, * as to the inge- 
nious plan of evading the duties upon iron imported for wheel 
tire, by merely punching the holes in the bars, at the expense 
of ten shillings sterling per ton, it is believed to have tailed. 
Nie. Sarchet, on his examination, stated that he did not know 
of any imporied as tire unless finished: so that more must be 
dove to the bars than merely punching them—they must be 
bent in their proper form, and welded, before they can be con- 
sidered as monufaciures of iron.” Mr. Dickerson here admits 
that foreign iron enjoys favor under our laws, precisely in the 
degree that foreign labor has been employed upon it. If, says 
he, an these. blacksmith is to be employed upon it, it shall 
be taxed B37 to $78 40 a ton; but if an English blacksmith 
is ewwployed apon it, so as to finish it, and leave nothing for 
the American blacksmith to do, it is to be admitied at a duty of 
$6 per ton. Ia other words, if the article is completely finish- 
ed ia England, it then comes in under a duty of 25 per cent., 
that is, of one-seventh or on®-twelfth, aeeerding to size, of 
wirat it is allowed to come in at, if the least particle of Ameri- 
cau labor is bestowed thereon. This ought to pass unimpaired 
to future generations, to show them the profound wisdom of the 
New Jersey Senator in 1831, and how admirably the American 
System operates on the American blacksmiths. Now, I ask, 
im the name of uncommon sense, (all the common sense having 
been monopolized by the tariff men, of which the foregoing is 
a fair specimen,) could the British manufacturers desire to have 
fetter or mere faithful agents than our iron-men, and Senators, 
and statesmen; and our Custom: house construction of the law ? 
They must be the most unreasonable beings in the Universe, 
if ahey do. Now, sir, take the above in conjunction with your 
Resolution in the Legislature, that it would be a lamentable 
thing to take the proiection off of iron at this time, and your 
toast on the 4th of July, that we may able to shave ourselves and 
shoe our horses without the be!p of a step- mother, and thep judge 
if ic is likely we shall shave ourselves ot shoe our hor inde- 
peadent of a slep-mother, whilst Great Britain has such Taithful 
sip gons in this eountry as the iron-men, the Custom-house, the 
lion. Senator Dickerson, and the Hen. Statesman Iagersoll, to 
co-operate with her, as the above plainly shows they have been 
dofnz? But after our iron-masters and their friends in Con- 
gress have given us the most undeniable proof of their utter ia- 


duty on rolled iron, of $7 per ton, it destroyed the Sterling Chain 
Cable and Auchor Manufactory, at New York, aud gave that 
business to our step-mother’s children. In 1827 we imported 
353,393 lbs. of chain cables, and in 1828 we imported 847,655 
ibs., and ia 1829, 810,372 lbs. ‘This increase iu the importation 
was caused by a fall of the price of iron in Great Britain, with 
the rise of the $7 per ton duty on iron in this country; aod 
caused our ships to supply themselves in Europe and British 
America—aund actually has thrown more blacksmiths out of 
employ than the whole of the iron drawers now employed, to 
draw irou for the seaboard, leaving coal burners, &c. out of 
the question in both cases. If it be said, make the ship own- 
er pay a duty on those he gets abroad—I say, if you do that, 
you will give our carrying trade to other nations, as, by taxing 
our shipping, we should enable the foreign shipping to under- 
carry ours. This we have already done—for whilst our own 
slipping employed in the foreign trade bas only increased 3 per 
ceut. io the foreign trade, the shipping owned by foreign na- 
tions has increased 40 per cent. in 14 years. ‘Therefore give 
us our raw materials cheap: put us on the same footing in our 
own markets that the foreign manufacturer enjoys. We ask to 
lay no burdeus on our fellow citizens: we waat to encourage 
the manufacture of iron, and not drive it out of use. Again, are 
we to be forever forbidden the West Indiaand South American 
markets by our own laws, to favor the fancy of half a dozen iron- 
wen! Had we iron entirely free from duty, as, in fact, as a ravw 
material, itought to be, we could manufacture many articles for 
those markets, as we already do in some degree, when articles 
are wanled at short notice. Orders are sometimes sent here 
in preference to England, as time is of more importance theu 
the difference of cost. ‘Therefore, on every principle of justice, 
the iron duty must be modified, and the British monopoly of 
our market broken op, or a fair competition given to us, as we 
ask itas aright. Io my vext Lb will take into consideration the 
uutaber of wen employed in the United States in making iron. 
Yours, very respectfully, 
JOHN SARCHET. 

Philadelphia, Aug. 20, 1831. 


* That they will be broken up there is no doubt, but it will be by the 
making of coke iron in this country, to which they have the same hos- 
tility as they have against the foreign iron. 

t We find that au Englishman consumes thirteen dollars’ worth of 
iron toa Frenchman's one! ‘Theretore thirteen smiths are wanted in 
England to one in France, What better proof can be had of the truth 
of the position, that the cheapness of articles promotes their con- 
sumption ’ 


[COMMUNICATION,} 

Mr. Editor : The citizens of this place have chosen a Dele- 
gation to the proposed Convention at Philadelphia. They are 
gentlemen engaged in the active pursuits of life, and, for the 
most part, unknown as political or public men. They can 
make no pretensions to that cmivence in public estimation, 
which attaches to many of the Delegates from Carolina,Georgia, 
and Virginia. “‘Phey are plain practical men, who may perhaps 
furnish facis, in relation to the bearings of the existing system 
of high duties upon commerce, whieh may not be so familiar 
te the gentiemen of the South as to the practical merchant. 
This State can boast of many men distinguished for talents, 
and who bave been accustomed to direct the publ mind on 
all important questions, but, unfortunately, they have either 
been seduced into a support ef the taxing system, by the enor- 
mous profits which are realized by the manufacturers, or else 
increased by the power and influence of that wealthy class of 
men, who now possess the same coutrol over the publie mind 
in this State that the nobility and gentry do in England. "This 
Siate. Rhode Island, Vermont, and Connecticut, are bominally 
free States ; but, in fact, governed, Ist, by an Oligarchy of ea 
pitalists, ehiely engaged in manufacturing—and, 2d, by the 
NSguirarchy, or men dependent on them, consisting of most of 
the lawyers, justices of the peace, jail-keepers, tavern-keepers, 
officers of the militia, and of politicians, or all who look for 
public office or political distinction. Most of this class are ei- 
ther concerned in the profitable monopolies, or dependent on 
those who are.. The whole representation to Congress are ei- 
ther manufacturers, or directly dependent on them. The town 
of Boston, and several of the neighboring counties, are repre- 
sented by men imposed upon the people by two or three incor- 
poralions. In truth, the ‘rotten-borough ” system is as preva- 
lent as it has been in England, and may continue as long, un- 
less the agricultural States unite and relieve the natiou from 
the most oppressive system of taxaiion that was ever imposed 
Jou an eulipitened people. 

With regard to many of ihe wealthy merchants who mingled 








capacity and incompetency to frame a law on the subject of 


with the Free Trade party in 1820 and 1824, a large propor- 


could not bear such a burden, were they foolish enough to lay it | 
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tion have joined the monopolists ; and, even since 1828, the 
deserters from our ranks, for similar reasons, have been pume- 
rous—-and, the louger the system continues, the weaker the 
Free Trade party wil! become, not only here, but in the Mid- 
die States. If-auy thing, therefore, is to be done, to restore 
the country to its former peace and prosperity, it should be 
done quickly. There are now ia this State a body of men, 
consisting of not over one thousand, who have a capital of 
30,000,060 of dollars in favored manufactures, affording a profit 
of 10 to 25, and even BU to 40, per cent. They control more 
votes in Congress than any three States South of the Potomac. 
It is this Oligarechy who sustain, by their intrigues and their 
wealth, what is called the * American System,” and it is to ex- 
pose and counteract the machinations of these men that the 
Conveutionu is to be assembled, and not to take from the farm- 
ers of the Middle and Western Stites any of the protecting 
duties which their interests may require. At least, such, l hepe, 
will be the result of the Philadelphia proceedings. 

Boston, August 10th, 1231. G. 
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FOR THE BANNER OF THE CONSTITUTION. 





AN APPEAL FOR JUSTICE TO THE POOR, 
Addressed to the Members elected to the Twenty- Second Congress 
of the United States. 

NO. XLI. 


This appeal will not be entirely without success, if the 
object be attained of inducing the partisans of the ‘Tariff to be 
satished with their victory over the rights and interests of the 
people, and attempt no longer to deceive those whom they 
have wronged. If rights must be trampled upon, feelings may 
be spared, aud, it is to be hoped that those who desire to 
propagate or sustain the ‘ariff faith, will admit that the 
American System is a tax upon the body of the people for the 
benefit of a favored part of the people, or show some better evi- 
dence than has yet been brought forward, that this indirect 
tuxation is not faretion, and grievous to be borne. 

The cessation of working the mines, and the diminished 
proportion of specie to commodities within the last twenty 
years, or Urereabouts, gives much of the plausibility to the 
Tariff, which makes converts of the eommonalty, who look at 
a subject only in a single point of view. The difference oi 
price, caused by the diminution of the precious metals, is esti- 
mated by the London Quarterly Review, and probably with a 
hear app: OXimation to accuracy, attwenty-tive per ceut., er one- 
fourth. ‘The average reduction of prices of manufactured arti- 
cles is stated, upon the same authority, at the same period of 
time, probably not liable to any considerable error, at from 
forty-five to fifty per cent. In Great Britain, the causes which 
reduce the prices of manufactures, so absurdly ascribed to our 
Tariff, have been at work more powerfully than ia this eoun- 
try ; but the same causes operate bere, aud will continue to 
operate much more beneficially for the mass of the people, 
when not counteracted by the miserable, short-sighted, re- 
sirictive policy, which necessarily and undeniably tends to 
prevent the foll operation of the causes which makes goods 
cheap to the consumer. 

In Great Britain wages have been diminished—profits have 
been reduced—improvements and new inventions have been 
brought to bear—retrenchments have been made—there have 
been immense efloris to keep up estabiishments—sacrifices are 
said to have been submitted to, to force a market in this 
country against our Tariff—skill has greatly increased—the 
indusiry of the English manufacturer, scarcely deemed capable 
of increase, has been inereased—no capital—no degree of 
acquaintance with the art—no desire of success—no degree of 
emulation, has been wapting—the faculties and the powers 
of man have been strained to the utmust to keep up estabtish- 
ments, and to provide daily sustenance; and the resulis of 
this immense effort, this great struggle against want and 
degradation—if the English reasoned as our politicians reasou 
—would be ascribed by them to certain acts of Parliament. 

None but those who have entered the lists to argue a cause 
right or wrong, as a lawyer who bas received a retaining fee 
argues a bad cause for his client, would ever have ventured se 
unfounded and barefaced a pretence as thet the fall of prices 
is not prevented by the Tariff, but that domestic competition 
alone will reduce articles ww the least possible price. This, 
although one of the most ordivary and best founded tarif 
arguments, is well nigh without foundation. Until all the 
powers of nature, applicable to the manufacturing and me- 
chanic arts, shall be known, and all the skill of man, whict 
gives him power over pature, shall be known, it will be impos: 
sible to ascertain, and difficult to imagine, bow much is lost to 
mankind, by confiuing the principle of emulation and compe- 
tition, and the strife to excel, within the limits of any one 
country. International restrictions—our tariff laws among the 
rest-—operate upon mind as wellas upon matier, They are 
not merely absurd as they prevent our obtaining materials 
and mechanical aid at the cheapest and best rates, but also zs 
they virtually interdict aod prevent the communication of 
skill, retard the adoption of improvements, and prevent the 
geverous strife for superiority in the useful arts, which would 
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be equally exciting, and agthousand times more hovorable and 
useful than a strife at arms, or a contest of retaliatory restric- 
tions aud prohibitions. 


A FRIEND TO THE POOR. 








EDITED BY CONDY RAGUET. 





TERMS.—This paper is published every Wepyerspay, and will, , 
heretofore, advocate the principles of Free Trade and a limited con! 
struction of the Constitution. 


\ > The price is Five Dottars per annum, payable annually in ad: 
vance.——S ubscriptions-for less than a year at the rate of Six Douan 
per annum. 

[CP Communications to be addressed to the Editor, and all postage 
to be paid, except upon letters enclosing the amount of one year’s sud 
scription. 

{_F There are no permanent Agents for this paper, at any place, and 
all paymeuts are to be made direetly to the Editor, who incurs the risk ¢ 
their traasmission by mail, and will forward receipts therefor, free 9 
postage, to the subscribers. 

i The notes of any solvent Banks, most ¢onvenient to the subscri 
bers, will be accepted in payment. 
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